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Regular Meeting

For the Record

Public Forum

Records

Communication
His Honor the Mayor

Re-Appointment
Letter

The regular meeting of the City Council of the City of Fitchburg
was held in the Memorial Middle School Auditorium, 615 Rollstone
St., Fitchburg, on May 1, 2018. The meeting was called to order
by President Michael Kushmerek at 7:22 P.M. The Clerk called

the roll and eleven (11) Councillors were presgent.. The meeting
opened w1th a salute to the Flag led by Coun01llor Clark.

Noted for the record: -

FATV was recordlng the audio and v1deo of the meeting.

PUBLIC ' FORUM

Mr. Jay Bry, FSU Vice. President spoke regarding tabled Ordinance
31-18. He asked the City Council to allow for further
discussion on the allcwable boundaries of retail marljuana
establishments and the proximity to the university campus. He
stated that because the university receives federal funds
marijuana is still an illegal substance on campus.

REPORT OF COMMITTEE ON RECORDS

The Comm1ttee on records reported the mlnutes of the Regular
Meeting of April 17, 2018 were correctly recorded. TReport
accepted and minutes adopted.

- COMMUNICATION FROM HIS HONOR THE MAYOR
Re-Appointment Letter

1. Ms. Ellen Hughes,-»to the Board of Registrafs of Voters for
a term to expire April 1, 2021.

M% 18 APR 24 Y |: 22

OFFICE OF THE MAYOR

AARON TOURIGNY
GHIEF OF STAFF

STEPHEN L. DINATALE

MAYOR ' _
. ATOURIGNY@FITCHBURGMA.GOV -
166 BOULDER DRIVE o
FITCHBURG, MA 01420 . JOAN DAVID
: ADMINISTRATIVE AIDE
TEL. (978) 829-1801 :
JDAVID@FITCHBURGMA.GOV

April 23,2018

The Honorable City Councﬂ

' Fitchburg Municipal Offices
- 166 Boulder Drive, Suite 108
Fitchburg, MA 01420

Dear HonorabIe-Councilors :

- iI hereby re-appomt and ask for your conﬁrmatton of Mrs. Ellen Hughes of 15 Haskell St., F ltchburg, N

to the Board of Reglstrars of Voters for a term scheduled to expire on Aprﬂ 1,2021.

Please feel free to contact me with any questions.

Sincerely,

Stephen L. DiNatale
Mayor
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Appointment Le_tter ‘
1. Mr. Ismael Sanchez, as-a Student Police Offj:-cer.for the
City of Fitchburg, to be effective on June 4, 2018.

VRS DY EERK

Wﬁlﬁ APR 24 PM 1:22

OFFICE OF THE MAYOR
 STEPHEN L. DINATALE R .~ AARONTOURIGNY
MAYOR = : - : CHIEF OF STAFF
o ) ATOURIGNY@FITCHBURGMA.GOV
166 BOULDER DRIVE o ’ _
FITCHBURG, MA 01420 | o : JOAN DAVID
TEL (978) 829-1801 ADMINISTRATIVE AIDE
- . IDAVID@FITCHBURGMA.GOV
April 23,2018
‘The Honorable City Council
. Fitchburg Municipal Offices -
166 Boulder Drive, Suite 108

Fitchburg, MA 01420

" Dear HOnorable Councilors,

I hereby appoint and ask for your confirtation of Ismael Sanchez of 193 Woodland St;, F 1tchbmg MA asa .

Student Police Ofﬁcer for the Clty of Fltchburg

| Mr. Sanchez is reglstered to attend the Massachusetts Municipal Police Training Committee at the Readmg
Police Academy on June 4,2018. Therefore, th1s appointment will be effective on June 4, 2018. - '

Thank you for your attention to this important matter.

Sincerely,

-S'tep en L. DiNatale
Mayor

vAppointments read and referred to the Appointments Committee.

Communication

His Homor the Mayor

.| Appointment

Letter
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' SPECIAL PRESENTATION
' . Ralph Baker & Janet Morrison, '
. Fitchburg Green Way Committee

Rer : . '
- Ms. Janet Morrison, Mr.’ Dick O’Brien and Mr. Peter Capodagli
, ' . : addressed the Council with proposed plans for The Rock Walk -

, Rollstone Hill trail plan. The following preséntation was

‘ provided: . SR
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“OLD BOULDER”

- by
o Henry A ﬁ%ﬂwﬁﬁ 1%

st-us turn from material and industrial themes

v & 4

To the wonders of Nature on hilltops and streams.

. Take a trip to Mt. Rollstone, see the boulder that's there,

" May the hand of the spoiler this memorial sparel
-~ This famous old boulder, our scientists say,

In the glacial period was brought far.away
From 1ts primitive bed on an iceberg train
“And deposited here. Here may it remain!

&

Fitchburg

Special Presentation
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Special ‘Presentation
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Special Presentation

Spring “Rock Walk” Saturday, May 19th

v B | A . S el REBER S ; i ; Sy Join us for a slow and easy, comfortable, and R it s .
St extraordinarily scenic; two mile walk to the % . i L ’
summit of Rollstone Hill. The story and ! s, T Bty
history of the Rollstone Boulder, the - R . RER [ff et )
quarries, and several other interesting sites | B : ST
along the way will be explored, and the
historical and cultural influence they had en
our city will be discussed.

- May 1, 2018

Date: Saturday, May 19th, 2018 ol B
Rain Date: Sunday, May 20th, 2018 no:.n_‘m_uznm_am —um_.,n:\mwm

Time: 10:00 AM - 1:00 PM

Address: Walk will start at the Boulder Art
Gallery, 960 Main Street, Fitchburg, MA

Special Instructions: Wear comfortable
walking shoes, bring water, a friend, and don't
forget vour camera! This is a FREE eveni!

oy of Fotehh

; , e . , . WA FITCHBURG
. , ) : e ART MUSEUM

m # FITCHBURG STATE
#§ UNIVERSITY
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Reports of
Committeess

Appointments
Committee

City Property
Committee

REPORTS OF »‘Commrmzs

52901ntments Cammlttee Oral Report
Meeting of May 1, 2018

The Appointmentanommittee recommended the'follow%gg
APPOintments be confirmed: e <

New 52901ntment3°'

Fitchburg Disability Commission
(Term to expire March 1, 2019)
Ms. Deanna’ Tardiff '

Water/Wastewater Commission
(Term to expire April 1, 2022)
_Mr. Joshua Bedarlan

Report accepted App01ntments conflrmed by unanlmous vote. 11
members present. Board con81sts of 11 members.

The. App01ntments Commlttee recommended the following App01ntment

be conflrmed.

- Permanent Full time Fxref;ghter .

City of Fltchburg
Connor Griffin’

Report aCcepted.
members present.

Appointment confirmed by'uhenimous vote.. 11
Board consists of 11 .members.

'Upon confirmation, App01ntee ‘was sworn -in by the City Clerk..

_—-—_.—_—_—.—_—_—_.—_—__-—.___..-.__.-.—...__—_..__—_——__—__..—_——_—.—_—___.__.—..._—_._

City Property Committee Oral Report
MEetinglof May 1, 2018 '

The City Property Commlttee recommended the following Petition

be Granted
115-17. _ City of Fitchburg Planning Board, to rename the
portion of Westminster Hill Road from Industrial Road
easterly to the “Game On” property boundary as
outlined in the enclosed petition. N
,_ . ‘ FITHBURS CITY CLERK
Loy ~ L
No. _~ .- . oF 248 .
REPORT TO THE ORI crry
) ) COUNCIL OF THE CITY OF
The Commitiee on PETITION - "FITCHBURG
City Property 'Cgmittee d-_ = Ladies and-éenﬂemen:
o wekits ‘ ' ‘ The undersigned Petition your Honorable Bodyto‘
to which was referred th : City of Fitchburg Planriing Board .
: Ladies and Gentlemen:
‘m ‘Theumknﬁg@dPHﬁhny&n
: : . Honorable Body to rename the portion
. ::#wﬂethnﬁWkﬂmduﬂmﬂud - of Westminster Hill Road from ..
wmmmgfgy ; Indus(nal Road easterly to the “Game
) LQWUJVWﬁ On” property boundary.
" Please see attached sketch for
i - clarification. The portion to be -
In City Council In City Council ' nnmmwdmhq&hgmednnzi
' ) -j Rmmmxmﬂymmmnwi
May 1, 2018 . City fF hb
’ ity of Fitchburg
Rgzport acce,pted. Petiti ted
wft‘h {Stieet .name-.toebe d::erg:ge; w7 ey 2. 2-017 ’ Plammg Board
to be "GameOnWay.» e - Referred to Committee on By
11 members present. B;;rd consiei:; : ’ ! i
of 11 members.. . M . 4
A 4
Michael 7. O°H
Anna M. Farrell PmmmdPhnmm

Anna M. Farrell, Clerk

Date: April §2 , iZ 2017

- P.SLWHR RemmePetit4.1117
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. = C City Property
: : Committee

CITY OF FITCHBURG, MASSACHUSETTS" )
."Michael O’Hara

P L—A:NNIN'G? BOARD _ " Principal Planner - '
166 BOULDER DRIVE M_aQL_urgm_M @fitchb y

FITCHBURG, MASSACHUSETTS 01420 :

April 20, 2017 .

City Clerk .
City of Fitchburg _

~ 166 Boulder Drive, Suite 108
Fitchburg, MA 01420

HLFHE 02 ¥ 11g2
SUI1D ALID Oungiail

Dear Slr/Madamt ‘

Enclosed please ﬁnd an ongmal and 13 coples of the followmg petltlons submltted to Clty Council
for consideration. o 4
1. Discontinue as a Publlc Way, the sectlon of Westmlnster Hl" Road within the “Game
- On” property boundary easterly to parcel.of land identified as Assessor’s ID $32-6-0
* on Westminster Hill Road. Stréet name TBD. .
2. Rename the portion of Westminster Hill Road from lndustnal Road easterly to the
_*-“Game On” property boundary. Street name TBD.
- 3. Rename the portion of Westminster Hill Road from the Westminster Town llne to
Industrial Road Street name TBD.-
Should you have any questions, please do not hesitate to contact me. Thank you for your : .

attention to thrs matter.

Sincerely,

My

Michael J. O’'Hara.
Principal Planner .

VR

Enclosures (As stated) . ’
- St Memo.Clerk.CCPetitions.4.19.17 : : _ v

FITCHBURG MUNIGPAL OFFICES

166 BOULDER DR, FITCHBURG MA 01420:3125 ¢+ PHONE: (978) 829-1891 + FAX (978) 829- 1965
.Zhelmmmunglhwmwnqﬁ%z:spkynadblbaubduzMwlﬁwhhuglhwhclubumm610Aﬂun8baﬁ .
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oty of Fototbiny,

The City Property Committee recommended the follOW1ng Peti_-tién‘ .
be amended to be renamed “Roper Road” and be. gr_an_ted as amended

116-17.

te rename the -

portion of Westminster Hill Road from the Westminster

'City of Fitchburg Planning Board,

Town line to Industrial Road. -

REPORT

The oa:.._,:_smm on
owﬂ% mﬂovmﬂn% Committee

to which was referred this_patition recom-
mend that the petition bé u..»:ﬁa_ be given
" leave to withdraw.. . i

In .OE.‘ Council

. May 1, 2018

zmuoa Read and Accepted

Petition amended to. rename it :wgmw. Hgmm: |

and be granted as amended by unanimous .
vote. 11 members present. Board consists
of TI members: :

Anna M. Farrell - Clerk

No, B ,tZSm - 2017

PETITION

of

City of Fitchburg Planning Board

o |
Rename the portion of Westminster Hill Road
from the Westminster Towri line to Industrial - V

Road. Streetname TBD. - \ Py bk\a N

in City Council

May 2, 2017

Referred to Committee on

Anna M., Farrell, Clerk

B
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gz MPR20 Ay
TO THE HONORABLE CITY
QOS,SF OF THE CITY OF -
o Eenmwdwn

Ladies and Qa::m:..m:.

The undersigned Petition your Honorable Body to

. Ladies and Gentlemen:

The undersigned Petition your
Honorable Body to rename the portion
of Westminster Hill Road from the

- Westminster Town line to Industrial
Road. ..?fr.bv To NAMe TV

. " Roge TeaD"

Please see m:mor& sketch for
clarification. .Ea portion to be

- renamed is highlighted in yellow.

Womwao_”?:%macamn&u

.QQ of Fitchburg
E%Ebm woma

Rl

Paula Caron, Chair

Date: April_// 2017

P.St.WHR.Rename.Petit.4.11.17

A
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CITY OF FITCHBURG, MAS.SACHUSET;:’I‘S '
Michael O’Hara i

PLANNING BOARD " Principal Planner
. . ’ MOHara@fitchburgrna. g0V

- 166 BOULDER DRIVE
FITCHBURG, MASSACHUSETTS 01420

- 166 Boulder Drive, Suite 108
" Fitchburg, MA 01420

. ” -n
2.8
- April 20, 2017 3 g
- Gity Clerk | , w2
City of Fitchburg : S g 2

_ Dear SirfMadam: _
. Enclosed please ﬁnd an ongmal and 13 coples of the followmg petmons submltted to Clty Councnl

for consmleratxon

1. DISCOﬂtIHUé as a Public Way, the sectlon of Westminster Hill Road within the “Game .
On” property boundary easterly fo:parcel of land identified as Assessor's 1D $32-6-0

on Westminster Hill Road. Street hame TBD.
Rename the portion of Westminster Hill Road from Industnal Road easterly to the

-.“Game On” property boundary. Street name TBD.
Rename the portion of Westminster Hill Road from the Westmlnster Town Ilne to

Industrial Road. Street name TBD.

Should you have any questions, please do not hesﬁate to contact me. Thank you for your
attentton to thls matter. - . .

)ﬂ@@/

Mlchael J (o} Hara
PnnCIpal Planner..

_ Smcerely,

e

Enclosures: (As stated) - -
'St Memo.Clerk CCPetitions.4.19.17 - t

‘ ' - FITCHBURG MUNICPAL OFFICES
166 BOULDER DR, FITCHBURG, MA 01420-3125 + PHONE: (978) 829- ]891 \S FAX: (978) 829-1965 -
The Planning Division office is physically-located in the Fitchburg Public lemry, 610 Main Street
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Reports of
Committees
City Property | The City Property Comm;ttee recommended the follow1ng Petitions

Committee be held in Commlttee'

315-17. Key Fitchburg, LLC, represented by Elisha W. Erb,’
Legal Counsel, to petition the City &f Fitchburg’'s
Public Works Department to accept a gift of land
located on the east side of John Fitch Highway, Parcel
86-4, as described 1n the enclosed pétition.

TO THE HONORABLE CITY. COUNCIL OF THE CITY OF FITCHBURG

Ladies and Geritlemen:

The undersngned Petmon your Horiorable: Body‘“"

accept a gift from K¢y Fitchburg? LLC to the City of Fitchbilrg’s Department of

* Public Works of the land located on the east side‘of J bhi;nFitch Highway thatis
-Fitchburg Assessors’ Parcel 86-4, it being the land described in £h6 proposed |
deed attached hereto. |

Key Fitchburg, LLC '

‘@'é/ L, O 5)).

EhshaW Erb Legal Counsel

{

548 WY- 1 030 sy
N0 ALIO DENGHOLY

ERFHSO0THCOTTE
[70 y&ﬂ 87 :
ETCHEORE, MA ot4Z0
78 - 3434856
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LOCATION OF PROPERTY: East side of John Fitch Highway, Fitchburg

_ described as foilowsti:

EanS

QUITCLAIM DEED

Key Fitchburg, LLC, a Massachusetts limited liabi]ity com’p_an}.r,

FOR ONE DOLLAR ($1.00) CONSIDERATION PAID
GRANTSTO . =

The City of Fitchburg, a Massachusetts Municipality, écting through its
Department of Public Works, with offices at 301 Broad Street, Fitchburg,
Massachusetts, o ' :

WITH QUITCLAIM COVENANTS

Thé parcel of land on the east side of John Fitch Highway, Fitchburg identified
by the Fitchburg Assessors as Parcel 86-4. 'Said parcel of land is bounded and

7

Beginning at the southwester corner thereof at a point in the easterly
sideline of John Fitch Highway and at land now.or formerly of James
Harris (See Plan Book 302, Page 19);

Thence northerly by a curve to the left with a radius of 1,786.08 feet, by
the westerly sideline of John Fitch Highway, approximately 350 feet
measure along said sideline to the centerline of the former location of
Baker Brook at land the Roman Catholic Bishop of Worcester conveyed
to Rita Goode (see the deed recorded in Book 895, Page 489);

Thence northerly by the former centerline of Baker Brook and said Goode

" land, approximately 370 feet to land now of the Grantor formerly owned
by Dora K. Baker (See Plan Book 117, Page 11 and Plan Book 12 1, Page
11. The said Dora K. Baker land is Parcel II in the deed to the Grantor
recorded in Book 4473, Page 270.) ‘ '

Thence North 89° 17’ East (per Plan Book 117, Page 11) beside said
Baker land and land now of City of Fitchburg (See Book 1448, Page 167) -
approximately 482 feet to the town line between Fitchburg and-
Lunenburg; '

- Thence South 2° 46’ 08” West, (per Plan Book 236, Page 11), by said
town line, 883.24 feet to other land of the Grantor (said other land is
“Baker Pond”, so called, it being Parcel VI in the Book 4473, Page 270
deed.. See also Plan Book 122, Page 25); ‘ '

Thence South 87° 56’ 30” West (per Plan Book 122, Page 25), beside
Baker Pond, 64.58 feet to a corner: ‘

1 The angular directions reported in the property description are taken from various
plans as reported in the description. The true north of said plans vary slightly from
plan to plan. ’ :

Reports of
Committees

City Property
Committee
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Thence North 76° 01’ West, ‘beside Baker Pond.,‘ 137.30 feet to a corner;

Thence North 56° 18’ 30” West, beside Baker Pond, 110.36 feet to
corner; E B ‘ .

Thence North 72° 24’ 20” West, beside Baker Pond, 252.24 feet to a
corner; : '

Thence South 89° 38’ West, beside Baker Pond 86.70 feet to said land
formerly of James Harris; - , '

Thence North 52° 32’ West, beside said Harris land 150.90 feet to the
place of beginning. ‘ o

Containing approximately 10.9 acres.

. Being the part of Parcel IV in the deed to the Grantor from Reva Goode
and from Meryl Rittenberg, as trustee of MSK Realty Trust, dated 22 November
2002, recorded in the Worcester Northern District Registry of Deeds in Book

4473, Page 270 remaining after excluding the part of the parcel located in
Lunenburg that was transferred to the Town of Lunenburg by:

Order of Taking by the Town of Lurienburg dated 15 October 1979,
recorded in Book 1232, Page 157 (See Plan Book 236, Page 11);

Bessie Kriensky’s deed to the Town of Lunenburg date 19 June 1980.
recorded in Book 1245, Page 375; and ’ '

. Reva Goode’s deed to the Town of Lunenburg date 4 January 1980.
recorded in Book 1245, Page 376. : o ‘

SUBJECT TO
The land conveyed by this deed is subject to:

the 60 foot wide power line easement that Edith Baker granted to

. Pitchburg Gas and Electric Light Company dated 24 July 1947, recorded

in Book 633, Page 383 and

the 150 foot wide power and gas line easement Charleen J. Baker and
Charles B. Baker granted Fitchburg Gas and Electric Light Company
dated 14 August 1958, recorded in Book 823, Page 68. (See Plan Book
117, Page 11.) '

This deed does not convey all, or substantially all, of the land owned by
the grantor.




Signed as a sealed document this | day of Decetnber. 2017.
' Key Fitchburg, LLC
. SPECIMEN -

By:____ : . '
Peter D. Kriensky, Manager

 COMMONWEALTH OF MASSACHUSETTS -
Suffolk, ss _

On the ____ day of December 2017, before me, the undersigned notary
public, personally appeared Peter D. Kriensky, proved to me through
satisfactory evidence of identification, which was <personal knewledge of
identity><motor vehicle operator’s license>, to be the person whose name is
signed on the preceding deed and acknowledged 'to me that he signed it
voluntarily for its stated purpose as a person authorized to sign real estate
documents for Key Fitchburg, LLC.

Notary Public
My commission expires:

Reports of
Committees

City Property

_ Committee
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NOT PART OF THE DEED

LAND TO BE DONATED TO DEPART‘MENT;OF PUBLIC WORKS
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316-17. Key Fitchburg, LLC, represented by Elisha W. Erb, -
. Legal Counsel, to- petltlon the. Fltchburg Conservation
Commission to accept - a gift of three parcels of land
located on the east side of John’ Fltph Highway and .
small parcel of land at the corner of intersection of
Proctor Avenue with Woodbury Street as descrlbed in

the enclosed petltlon .

TO THE HONORABLE CITY COUNCIL OF THE CITY OF FITCHBURG

Ladies and Gentlemen:

The _t'mdgrsigned Petition your Honorable Body tB .

to authorize the Fitchburg Conservaﬁon Commission to. accept pursuant to '
Massachusetts General Laws, Chapter 40, Sect10n 8C, a gift from Key '
Fitchburg, LIL.C of three parcels . of land located on the east s1de of John Fitch.

‘ Iﬁghway and small parcel of land at the corner of mtersectlon of Proctor Avenue
with Woodbury Street,. they being the land descnbed in the proposed deed

attached hereto
Key F1tchburg, e
o S 0) Sol)
: Elisha W. Erb, Legal Counsel . .
23
o S
= (>3
. 2
= 2
® 2
z 3
ERF+ sootHcoTre
Fo BoK 827 '

PITCHBORE, M4 otyzy
V78-343-4854
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LOCATION OF PROPERTY: easterly side of John Fitch Highway, Fitchburg and intersection

of Woodbury Avenue and Proctor Avenue

Lo

QUITCLAIM DEED
Key Fitchburg, LLC, a Masséchusetts limited Liability cbmpény, :

FOR ONE DOLLAR ($1 00) CONSIDERATION PAID ]
' GRANTS TO :

The City of F:tchburg, a Massachusetts Mumc1pal1ty, acting through-its
Conservation Commission, as authorized by Massachusetts General Laws,
Chapter 40, Section 8C, with offices at 301 Broad Street, Fitchburg,
Massachusetts,

“'WITH QUITCLAIM COVENANTS
four parcels of land located in the easterly side of John Fitch Highway,

Fitchburg, Massachusetts, and one parcel of land located where Woodbury
Avenue meets Proctor Avenue, they being: :

Parcel 1 (Northerly part of Assessor’s Parcel 86-2)

A certain parcel of land located on the easterly side of John Fitch Highway,
Fitchburg bounded and described as follows:

Beginning at the most southwesterly corner thereof on the easterly side
of said highway at street bound No. 5 and Parcel 3 in this deed;

Thence North 13° 14’ East, by said highway, 245.25 feet to a corner at
‘land now or formerly of John Fitch Realty, LLC (Book 5014, Page 3);

Thence South 76° 46’ East, by said John Fitch Realty, LLC land, 390 feet
to a corner at conservation land of the C1ty of Fitchburg (Book 1448,
Page 167);

" Thence South 32° 33’ West, by said City land, 259.99 feet to a corner at
Parcel 2 in this deed.

Thence North 76° 46’ West, beside Parcel 2, for 304.03 feet to the place of .

'beginning.
Contam.mg apprommately 85 109 sq ft.

Bemg PARCEL]I i in Reva Goode and MSK Realty Trust’s deed to the
Grantor dated 22 November 2002, recorded in said Registry of Deeds in Book -
4473, Page 270.

Parcel 1 is subject to:
the power line easement Sarah E. Brown granted to Fitchburg Gas and

Electric Light Company dated 4 August 1947, recorded in the Worcester
‘Northern District Registry of Deeds in Book 633, Page 401 and

Reports of
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the power Ime easement Sarah E. Brown granted to. F1tchburg Gas and
Electric Light Company dated 12 August 1958, recérded in the Worcester
Northern Dlstnct Reglstry of Deeds in Book 823, Page 71.

Parcel 2 (Southerly part of Assessor’s Parcel 86-2) -

A certain parcel of land located on the easterly side of John Fitch H1ghway,
F1tchburg bounded and described as follows:

Begmnmg at the most northwesterly corner thereof on the easterly side
of said highway at street bound No. 5 and land formerly of the Roman
Catholic Bishop of Worcester (said Bishop’s land i is Parcel 3 in this deed.)

Thence South 76° 46’ East, beside Parcel 1, for 304.03 feet to a corner at
conservation land of the City of Fitchburg (Book 1448, Page 167);

Thence South 32° 33’ West, beside said City land, 82.23 feet to a corner
at land to be deeded by the Grantor hérein to the C1ty of Fitchburg acting
through its Department of Public Works ‘

Thence North 82° 15’ West by said to be deeded land, approximately
184.15 feet to the center of the former location of Baker Brook at Parcel
3 in this deed;

Thence north westerly by Parcel 3 in this deed and the former location of
Baker Brook by a slight curve to the left approximately 135 feet to the |

place of beginning.
Containing approxiniately 27,091 square feet.

Being PARCEL 1I in Reva Goode and MSK Realty Trust’s deed to the

Grantor dated 22 November 2002, recorded in said Reg1stry of Deeds in Book
4473, Page 270.

Parcel 2 is subject to:

the power line easement Sarah E. Brown granted to Fitchburg Gas and -
Electric Light Company dated 4 August 1947, recorded in the Worcester
Northern District Registry of Deeds in Book 633, Page 401 and ‘

the power line easement Dora K. Baker granted to Fitchburg Gas and
Electric Light Company dated 14 August 1958, recorded in the Worcester
Northern District Registry of Deeds in Book 823, Page 70.
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| Parcel 3 (Assessor’s Parcel 86-3) - o

A certain parcel of land located on the easterly s1de of John Fitch H1ghway,
Fitchburg bounded and described as follows

| Beginning at the most norﬂlwesterly corner thereof on the easterly side
~ of said thhway at street bound No. 5;. .

Thence southerly by the westerly sideline of John Fitch I—hghway
“approximately 405 feet to a corner at the land to be deeded by the -
Grantor herein to the City of F1tchburg acting through its Department of
Public Works;

Thence northeasterly, northerly and northwesterly by the former
- centerline of Baker Brook, the land to be conveyed to the City of
Fitchburg acting through its Department of Pubhc Works and Parcel 2 in
. this deed.

Being the same land that the Roman Catholic Bishop of Worcester conveyed to.
_ Rita Goode by the deed dated 6 January 1962, recorded in said Registry of
Deeds in Book 895, Page 489. The land passed on Rita Goode’s death to her
son Joel Goode (see his Affidavit recorded in said Registry of Deeds in Book <>,
Page <>, He conveyed to the land to the Grantor herein by the deed dated <>,
recorded in said Registry of Deeds in Book <>, Page <>.

. Parcel 4 (Assessor’s Parcel 99-2)
(The part of Baker’s Pond located in F:tchburg)

A certain parcel of land located easterly of John Fitch I—hghway, F1tchburg
bounded and déscribed as follows:

Beginning at a point which is North 52° 32’ West, 150.90 feet and North
61° 36’ 10” West.25.00 feet from Station 15+74.77 on the center]me of
the layout of John Fitch Highway.

thence North 89° 38’ East, 86.70 feet to a corner;

thence South 72° 24’ 20” East, 252.24 feet to a corner;

thence South 56° 18’ 30” East,. 110.36 feet to a corner;

thence South 76° 01’ Eaét, 137.30 feet to a comer; |

thence North 87° 56’ 30” East, 62.92 feet (94.14 -31.22) to the town line
between Fitchburg and Lunenburg. The preceding five courses are

beside the land to be deeded by the Grantor herein to the City of
Fitchburg acting through its Department of Public Works;

Reports of
Committees
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thence South 2° 44’ 34” West by said town hne 642 42 feet to a corner
at land now or formerly of Aho

~ thence North 71° 30’ 30” West 413.23 feet (511.79 = 98 56) to the

easterly side of Proctor Avenue, so ca]led

thence North 18° 31’ 30” East, beside the easterly sideline of Proctor
Avenue, 98.00 feet to a corner at the northerly sideline of Woodbury

© Avenue;

thence North 71°28’ 30” West, by the northerly sideline of Woodbury

.Avenue, 108.00 feet to a corner at land now or formerly of L. Smith,

thence North 0° 57’ East, beside said L. Smlth land, 62.95 feet to a
corner;

thence North 35° 15’ East, beside sa1d L. Smith land, 30.00 feet to a.
corner;

“thence North 14" 10’ East, beside said L. Smith land and land now or

formerly of S. E. Smith, 21.33 feet to a corner;

thence North 17° 58’ 30” West, beside said S. E Smith land, 62. 21 feet
to a COTner;

. thence North 1° 50’ East, beside sa1d S. E. Srmth land, 52.21 feet to a

corner,

thence North 9° 57’ East, beside said S E. Smith land, 54.84 feet to a
cotrner;

thence North 81° 26’ 30” West beside said S.E. Smith land and ‘the end of
Ray Avenue approximately 100.97 feet (152.97 — 52.00) to a corner at
land now or formerly of Dean-Little Realty Trust; .

thence North 18° 31’ 30” East beside said Realty Trust land 196.7 feet to
a corner; -

thence North 52° 32’ West, beside said Realty Trust land; 126.1 feet to
the place beglnmng

Containing apprommately‘8.08 acres.

Being the part located in Fitchburg of PARCEL VI in Reva Goode and

MSK Realty Trust’s deed to the Grantor dated 22 November 2002, recorded in
said Registry of Deeds in Book 4473, Page 270. (Said deed description
erroneously includes the part of such land that Sidney G. Goode had conveyed
to Dean-Little Realty Trust by the deed dated 25 September 1063, recorded in
said Registry of Deeds in Book 934, Page 302. The above deed description does
not include the land that had been conveyed to Dean~L1tt1e Realty Trust.)
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Parcel 4 is subjeet to the easements and obligations:stated i in the Boston
and Maine Railroad’s deed to Fitchburg Plaza, Inc. dated 7 June 1962 recorded
in said. Reglstry of Deeds in Book 904, Page 293.

Parcel 5 (Not assessed)
A certain small triangular parcel of land in the Westerl'y corner of the

intersection of Proctor Avenue with Woodbury Street, bounded and described as
follows:

Beginning at the point in the Westerly sideline of Proctor Avenue, that is )

North 71° 30’ 30” West 40.00 feet from the point in the easterly sideline of
Proctor Avenue that is North 18° 31’ 30” East, 539. 31 feet from a bras plate in
a concrete bound where said easterly sideline curves to meet Summer Street;

Thence from said beginning point, North 71° 30’ 30” West, 7.00 feet to a
corner at land now or formerly of Belmont Realty;

Thence North 12° 34’ 30” West, beside said Belmont Realty land, 67. 7 5
feet to a corner located in the southerly sideline of Woodbury Avenue;

. Thence South 71° 28’ 30” East, by the southerly sideline of Woodbury
Avenue, 27.00 feet to a point of curvature, .

Thence by a curve to the right with a radius of 15.00 feet, beside the fillet

where Woodbury Avenue meets Proctor Avenue, for a distance measured

along the arc of 23.56 feet at a point of tangency with the Westerly
sideline of Proctor Avenue; :

- Thence South 18° 31’ 30” West, by the westerly sideline of Proctor
. Avenue, 43.00 feet to the place of beginning.

~ Containing approximately 1,373 square feet.
Being PARCEL VII in Reva Goode and MSK Realty Trust’s deed to the

Grantor dated 22 November 2002, recorded in said Registry of Deeds in Book
4473, Page 270.

, This deed does not convey a]l or substantlally all, of the land owned by
the grantor.

Signed as a sealed document this_____dayof December 2017.
| Key Fitchburg, LLC

SPECIMEN
By: '

Peter D. Kriensky, Manager
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COMMONWEALTH _-OF‘MASSACHUSE’;TS 4

Suffolk, ss

On the - day of December 2017, before me, the undersigned notary
public, personally appeared Peter D. Kriensky, proved to me through
satisfactory evidence of identification, which was <personal knowledge of
identity><motor vehicle operator’s license>, to be the person whose name is
'signed on the preceding deed and acknowledged to me that he signed it
voluntarily for its stated purpose as a person authorized to sign real estate
documents for Key Fitchburg, LLC. ' ,

Notary Public
My commission expires:

. Notes to title examiners:

Parcels 2 and 3 appear in the plan recorded in Planbook 117, Page 11.
Parcels 4 and 5 appear in the plan recorded in Planbook 122, Page 25.
Plan Book 302, Page 19 shows the land adjacent Parcel 4 that had been
conveyed to Dean-Little Realty Trust. o |
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LAND TO BE DONATED TO CONSERVATION COMMISSION
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The City Property Committee recommended the follow1ng Petition.
be held in Committee and referred to the ‘Parks Board for
comment : : :

044-18. Councilors Squailia and Zarrella, aﬁdeavid Thibault-
Munoz, to postpone the listing of the 116-118 Day - '
Street property to the side yard sales program in
order to explore the possibility of creatlng a Pocket
Park to honor Abolitionist Benjamin- Snow. :

TO THE HONORABLE CITY COUNCIL OF. THE CITY OF FITCHBURG

Ladies ;md Gentlemen: -

The dndérsigne‘d Petition »‘-your.Ho‘norable Body to

Postpone Ilstif\g of mevamnt Iot at 116 Dav Street for the Side Yard Soles Program, in orderto explore the posslbilitv
of creating a Historic Pocket Park to honor Fstchburg abnl‘rtxonist Benjamin Snow at the location, as proposed by
Mount Wag:husett Cmnmur;ity College students-in Davfd Thipqult-Muﬁqz’s Freshman Vear Experieme [FYE 163} class,

_c_kgteu Last summer, David Thibault-Mufioz's FYE 101 students conducted historical research on the Fitchbmg S
connection to the movemerit to abofish slavery in the United States, ;rarhculaﬂ-,r asit relates to Ben;amm Snow's
activism in the 1850-60s. Mill owner and abolitionist Benjamin Snow’s 3 acre property exhendeci from Green to Pearl
streetsin the south and north and Blossom and North streets from the east and west side of the college
neighborhood. - The Snow resldence hosted severai famous abolitlomstswhﬁe on thelrspealdng tours inthe
area. Such prominent leaders Included Frederick Douglas, Wilfiam I.ond—Gamscn, Luscy Stone,- the Grimske sisters,
‘Wendell Phillips, Henry Clarke—Wﬁght, and Theodore Dwight- Weld_ Snow's home also served: as a depot on the'.__-
Underground Railroad; two fatnous former slaves that he and his family helped o freedom were Mah Hensoh; the
person thatthe book Uncle Tom's Cabln was based onand Slmdrach Minklns, who escaped re-enslavement aﬂerihe

-~

* - -passageof the Fugitive Slave Actin 1850. Rch semester, Dav{d‘s FYE dass has conﬁnued work onthe pro;ect.

B R

sf).
. ]

th

Report accepted Petltlon held in Commlttee and referred to the
Parks Board for comment by unanimous vote. 11 members present
Board consists of 11 members. .
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~ Finance Committee

Meeting of April 24, 2018

The Finance Committee recommended the following Orders be adopted:

107-18. ORDERED THAT: There be and hereby is appropriated the

- sum of NINETY-ONE THOUSAND, FIVE HUNDRED NINETY-TWO

DOLLARS ($91,592.00), same to be charged against
AVAILABLE FUNDS and credited to accounts as follows:

Police/Dispatch—Personal Services: $79,431
Police/Dispatch-Overtime : $ 9,000

Treasurer-Personal Service : $ 3,161

108-18. ORDERED THAT: There be and hereby‘is transferred the
sum of SEVEN THOUSAND, FIVE HUNDRED SIXTY-EIGHT
DOLLARS ($7,568.00) from Airport Expenses, Aviation
Fuel and c¢redited to Airport, Personal Services.

109-18. ORDERED THAT: There be and hereby is transferred from
within the sum of TWENTY THOUSAND AND 00/100 DOLLARS V
($20,000.00) same to be transferred from POLICE,
PERSONAL SERVICES, INCENTIVES and credited to POLICE,
OTHER EXPENSES, ANIMAL CONTROL.

110-18. ORDERED THAT: The City of Fitchburg hereby approves
the expenditure of funds from the Massachusetts
Executive Office of Health and Human Services,
Department of Mental Health grant in the approximate
amount of $49,365.00 (FORTY-NIN THOUSAND, THREE
HUNDRED SIXTY FIVE AND 00/100 DOLLARS) for the purpose
of said grant, which is to support a police based jail
Diversion Program for individuals with Mental
Illnesses or emotional disturbances.

Report read and accepted. 'Orders adopted by unanimous vote. 11
members present. Board consists of 11 members.

Orders signed by the Mayor May 2, 2018.

Legislative Affairs Committee

Meeting of April 24, 2018

The LegislativeAAffairs Committee recommended the following
Petition be given leave to withdraw:

026-18. Councillor Paul Beauchemin, to have the City of
- Fitchburg charge 5 cents per nip purchased at City
package stores, with the proceeds to be donated to the
DPW for equipment upgrades and other needs.

- Report read and accepted. Petition given leave to withdraw by

vote of 10 in favor and 1 opposed (Beauchemin). 11 members
present. Board consists of 11 members.

e o e e e e e et e o o T s i S P i i o e Gt S o o i P i S i o S o T S (S S e T A S o s e

The Legislative Affairs Committee recommended the following
Petition be given leave to withdraw:

318-17. Councillor Joel Kaddy, to ban plastic bags.

Report read and accepted. Petition given leave to withdraw by‘
unanimous vote. 11 members present. Board consists of 11
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Planning: Board
Meetlngiof APril 10, 2018

The Plannlng Board recommended the follow1ng Petltlon be

granted:

The City of Fitchburg Plannlng Board to amend section
181.13(c) 14-A of the Fitchburg. Zoning Ordinance to
allow. “Seasonal Outdoor Dining” as a permitted use in
the Industrial and Light Industrlal districts, as

shown on the attached.

102-18.

CITY OF FITCHBURG
A . _ (978) 8(2)%-];891
PLANNING BOARD PR
- (978) 829-1965
’ FAX

166IBO[HJ)ER.DRJVE
FITCHBURG MASSACHUSETTS 01420

'DATE:  April 11,2018

- TO: City Coungil
- City Clerk
| FROM_: Paula Caron, Chair

Fitchburg Planning Boafd

SUBJECT: Ordinance #102-2018 to amend Section 181. 13(c)1 4-A, Seasonal

Outdoor Dining

the Fitchburg Planning Board voted unammOUSIy to

bove-hoted amendment, and suggests that “Seasonal .
ht in the Commercial & Automotlve (C&A).

At its April 10, 2018 meetlng

recommend in favor of the a
" Qutdoor Dining” also be perrnltted by rng

zoning district.

cc: Law Dept.
Planning Board members

206 WY 20 ¥V i

attachment

SHET0 ALIO DUATHQL
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Amend Sec. 181.13(c) 14, to allow “Seasonal Outdoor Dining” in the Limited Industrial & industrial districts

AND Commercial & Automotive zoning districts, as follows: "

Y = Permitted Use ¢C=&mddPamkﬁmnGWCmmm
N = Prohibited Use PB = Special Permit from Planning Board
BA - Special Permit from Board of Appeals

" "Report ‘accepted and referred to the Public Hearing for Petition

RR .| RA-L | RA2| RB | RC. | CBD | NBD | CBA | U 1 | ms | Fsc
PRINCIPAL USE: : .
C. COMMERCIAL USES
| 14. Restaurant N | n | ~ | B {BA| Y | Y | Y |PB|PB]| N | PB
14A. Seasonal outdoor N | N|N|]Y | Y Y | &M | NN PB
‘ ‘dlnmg Y Y Y
SYMBOILS:




Public Hearing

May 1, 2018

Coty of Fitehbury,

No. . | ~ TO THE HONORABLE CITY
| | : S o '~ COUNCIL OF THE CITY OF
REPCHEIRZT PA VS8 PETITION | FITCHBURG
a | . . of | Ladies and Gentlemen: .
The Committee on | ' . : - The undersigned Petition your Ioso_.mu_vm Body to
| .‘ Fitchburg Planning Board | |

: Amend Section 181.13(c)14-A of the

to which was referred this petition recom- o _ : Fitchburg Zoning O&Sm:om to allow

mend that the petition be granted, be given - : ) “Seasohal OthOO\. D\.B\BQ__ as a

leave to withdraw. | . . - ' permitted use in the Industrial and

,, Light Industrial districts, as shown on
the attached. ,

> -

shown on the attached. :

Per vote of the Board 3/13/2018.

Hose

e AW VEPL-

o | | . In City Council

' PUBLIC HEARINGS

In City Council

Referred to Committee on )

181.13(c) 14-A of. the Fitchburg Zoni;_ig_f Ordinance to
allow “Seasonal Outdoor Dining” as a permitted use in
the Industrial and Light Industrial 'dist,r_ict.s, as

' The City of FitchAbur'g' Planning"Boa‘f;éi,_ to amend section

Report Read and Accepted -

Clerk

102-18.

Clerk
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Public Hearing

Amend Sec 181‘.13(::) 14, to allow “Seasonal Outdoor Dining” in the Limited Industrial & Industrial distrig:t_s

AND Commercial & Automotive zoning districts, as follows:

SR
-

PRINCIPAL USE: ’ : B - '
C. COMMERCIAL USES : o - _
14. Restaurant N N N B_A .BA 1Y v Y . P8 e N 'P-B
' : ' v : N | PB

“14A. Seasonal outdoor N | N|N]JY LY Y| NN N

* dining - Y | Y Y

SYMBOLS: ‘

Y = Permitted Use CC = Special Permit from City Council

N = Prohibited Use. £B = Special Permit from Planning Board

BA—ﬂmddemkﬁmanﬂdd%mme

Hearing held. Tom Skwierawski, Executive Director_Communigy
Development and Mary Jo Bohart, -Economic . Development Director,
were present. - In response to.gquestions from Councillors they

gave  examples of establishments that would be affected
positively by this zoning change (Dario’s, Riverstyx,
Legends). No one spoke in favor of or in opposition to the
Petition. ‘ : ' :

Hearing closed and petition granted by unanimous vote. 11
members present. Board consists of 11 members. .
Petition forwarded to the City Solicitor for preparation of an:

Ordinance.
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ORDERS-FINANCE,
.The follow1ng Order was. referred to the FJ_nance Com;rnlttee

115-18. ORDERED THAT: The Airport Comm1s51on“be authOrlzed to

- lease for a- period of more than 20 years a certain
premise at the Fitchburg Municipal Airport to FACT
under the terms and conditions as set forth on the
attached RESTATED Lease, orlglnally authorized by
petltlon 055 03. .

- @ity of Fitchbrg

" In City Council,

ORDERED:~ That

Whereas the Clty by petltlon 00055-03 authonzed the A1rport Comm1ss1on to lease land at the

- Fitchburg Municipal Alrport, without- bulldmgs theréon for a penod in excess of 20 yeats to the
,' Fitchburg Alrcraﬁ Condominium Trust on or about Apnl 0f2003.

Where as M.G. L. c. 90 §51F provides “Wlth the approval of the mayor and the city council in’ _
cities or the approval of a town meeting, as the case may be, said commission may so let or lease -
for'a longer period; provided, that no’ such airport in the cities of New Bedford and Beverly shall -

be let or leased ‘except with the approval of the ‘mayor and the crty council; or in the town of

Southbndge by vote of the town.”

Whereas the parties had a dispute as to the lease that Was appfoVed and that both Weré'desiiious of |

 the execution of a Restated Lease

Whereas negotlatlons have just concluded, and the Restated Lease is attached hereto

. Wherefore, the it is ORDERED that, The Airport Comm1ss1on be: authonzed, in accordance wlth
M.G.L."c. 90 § 51F to lease for a petiod of more than 20 years a certain premise at the Fltcpburg

~ Municipal Airport to FACT under the terms and condltlons as set for the on the-attached Restated
Lease.

Orders—-Finance -
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FITCHBURG MUNCIPAL AIRPORT
Amended and Restated Ground Lease

This_instrument is an amended and restated indenture of lease by and between the CITY OF

FITCHBURG by and through the FITCHBURG MUNICIPAL AIRPORT COMMISSION, a -
public agency duly created by the City of Fitchburg, acting pursuant to the statutory powers set
forth under Massachusetts General Laws, Chapter 90, Sections 51D through 51N and special laws
in existence prior thereto, and having its usual place of business at the Fitchburg Municipal Airport,
Fitchburg, Massachusetts (“Landlord”) and, as they are trustees of the FITCHBURG AIRCRAFT
CONDOMINIUM TRUST (“FACT”) established by Declaration of Trust dated April 12, 2004
recorded with the Worcester Northern. District Registry of Deeds (the “Registry”) in Book 5213,
Page 123, successor in interest to Liebfried Realty Trust under Declaration of Trust dated April
12, 2004 and recorded with said Deeds in Book 5213, Page 123 (“Liebfried) and the lessee s
successors and assigns. (“Tenant”).

* WHEREAS: LANDLORD and LIEBFRIED entered into a ground lease entitled “Fitchburg

Municipal Airport Lease™ dated June 25, 2003 recorded with sa1d Deeds in Book 4984, Page 280
(the “Original Ground Lease™); and

WHEREAS: LIEBFRIED, by document entitled “Declaration of the Fitchburg Aircraft
Condominium Trust” dated April 12, 2004 recorded with said Deeds in Book 5213, Page 123 (the
“Declaration of Trust”) which established the Fltchburg Aircraft Condominium Trust (the

 “Condominium Trust”;and

" WHEREAS: by instrument entitled “Sublease Agreement Fitchburg Aitcraft Condomlmum”

dated April 12, 2004 recorded with said Deeds in Book 5213, Page 145, Liebfried established the
Fltchburg Aircraft Condommlum (the “Condomlmum”) and

WHEREAS the parties to this instrument hereby agree with each other to amend and restate the
Ground Lease as set forth herein:

ARTICLE I SUMMARY OF BASIC LEASE PROVISIONS
1.1 INTRODUCTION

This document is an Amendment and Restatement of the Ground Lease. As further
supplemented in the balance of this instrument and its Exhibits, the following sets forth the basic
terms of this Ground Lease, and, where appropriate, constitutes definitions of certain terms used
in this Ground Lease. ;
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1.2 BASIC DATA

Restated Term

Commencement Date:

‘Landlord:

Present Mailing

Address of Landlord:

Payment Address:

Managing Agent:

Tenant:

~ January 1, 2018
The Fitchburg Municipal Airport

567 Crawford Street
Fitchburg, MA 01420

567 Crawford Street
Fitchburg, MA 01420
The Airport Manager

Fitchburg Airport Condominium Trust

Tenant Mailing Address  P.O. Box 541

Premises:

Restated Lease Term:

Original Term
Commencement Date:

Base Rent:

Harvard, MA _01451

A certain area of land cbnsisting 0f212,298 square' feet ofland,
asmore particularly described in Exhibit A attached hereto and
incorporated herein, but not including the buildings thereon.

The Landlord reserves the right to install, use, maintain, repair
and replace in the Premises (but in such manner as not

unreasonably to interfere with Tenant’s use of the Premises) -

utility lines, shafts, pipes; and the like, in, over, under and
upon the Premises. Such utility lines, shafts, pipes and the
like shall not be deemed part of the Premises under this Lease.

Twenty (20) years from the Restated Term Commencement
Date of January 1, 2018 (subject to extension as provided in
Section 3.3 hereof (which provides an option for two twenty
(20) year extension periods). '

Original Term Commencement Date: June 25, 2003.

For the first period beginning on the Restated
Commencement Date and ending on December 31, 2037, at
the rate of $31,700.00 per annum ($2,641.67 per month),
subject to annual increases as stated in Paragraph 4.1(b) below

2
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(by an amount equal to the greater of (i) 1.75% or (ii) fifty
(50%) percent of the annual difference calculated as a
percentage in the Consumer Price Index for Urban Consumers
seasonally adjusted (“CPI”) over the same CPI in effect as of
the commencement of the immediately prior lease year.

Additional Rent: For the first period beginning on the Restated Term
Commencement Date and ending on December 31, 2018,
additional rent for snow plowing and weed/vegetation
overgrowth removal, at the rate of $12,000.00 per annum
($1,000.00 per month), subject to annual increases as set
forth in Paragraph 4.1(d) below (a) by an amount equal to the
greater of (i) 1.75% or (ii) the annual difference calculated as

- a percentage in the Consumer Price Index for Urban
Consumers seasonally adjusted (“CPF’) over the same CPI in
effect as of the commencement of the unmedlately pnor lease

year.)
Due Dete: 4 ) Equal monthly installments are due on the 1% day of
*each calendar month. ‘
Hanger Maintenance Tenant shall maintain a Hangar Maintenance Fund as set
Fund: forth in Section VI of Addendum D below in the amount of

$15,000, with scheduled increases of $5,000 every five
years beginning January 1, 2023. :

Guarantor of Tenant’s Not applicable.
Obligations: . : ’
Permitted Use: For the storage, maintenance and use of aircraft, and those

limited uses and activities which are incidental to the
storage, maintenance and use of private aircraft, and such
other uses and activities as shall be permitted by the
Federal Aviation Authority (the “FAA™) subject to stich
limitations thereon as shall be proscribed from time by the
“FAA”, and for no other purpose or purposes (the
“Permitted Use”)
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1.3 ENUMERATION OF EXHIBITS

EXHIBIT A: PLAN SHOWING THE PREMISES

EXHIBIT B: TERM COMMENCEMENT DATE AGREEMENT
EXHIBIT C: SCHEDULE OF TENANT HAZARDOUS WASTE
EXHIBIT D: RECITALS AND SPECIFIC PROVISIONS
EXHIBIT E: LIEBFRIED UNITS

ARTICLE Il DESCRIPTION OF PREMISES AND APPURTENANT RIGHTS

2.1 LOCATION OF PREMISES The Landlord hereby leases to Tenant, and Tenant hereby
accepts from Landlord, the property identified on Exhibit A on Landlord’s property (the

“Premises”), a certain area of land consisting of 212,298 square feet of land as more particularly

_described in Exhibit A attached hereto and incorporated herein, but not including the buildings
thereon, located at Fitchburg, Massachusetts.

2.2 APPURTENANT RIGHTS AND RESERVATIONS Tenant shall have, as appurtenant to
the Premises, rights to use, in common with others entitled thereto, the common facilities located
on the land which constitutes the Fitchburg Municipal Airport (the “Airport”), including, without
limitation, common walkways, driveways, lobbies, hallways, ramps, stairways, runways,
roadways, aprons, taxiways, floodlights, landing lights, beacons, signals, radio aids and all other
conveniences for flying, landing or departing. Such rights shall always be subject to reasonable
rules and regulations from time to time established by Landlord by suitable notice, and to the
right of Landlord to designate and to change from time to time the areas and facilities so to be
used, provided that such changes do not unreasonably interfere with the use of the (i) Premises for
the Permitted Use and (ii) the remainder of the Airport for general aviation purposes.

2.3 EXCLUSIONS AND RESERVATIONS

(a) Not included in the Premises are any buildings located on the land identified in Exhibit A.
The Landlord reserves the right to install, use, maintain, repair and replace in the Premises-
(but in such manner as not unreasonably to interfere with use of the Premises by each of the
Unit Owners) utility lines, shafts, pipes, and the like, in, over and upon the Premises.
Landlord agrees to repair any damage to the Premises caused by the installation,
maintenance, repair or replacement of any such items. Such utility lines, shafts, pipes and
the like shall not be deemed part of the Premises under this Lease.

(b) The Tenant shall ensure the Premises is used in a manner o as not to unreasonably annoy,
disturb, or be offensive to others at the Airport or abutting properties consistent with the
terms of Article V below.

Orders—Finance-
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ARTICLE II TERM OF LEASE; CONDITION OF PREMISES

3.1 TERM OF LEASE The term of this Lease s_hall be the period specified in Section 1.2
hereof as the “Restated Lease Term” commencing upon the Restated Lease Term Commencement

~ Datespecified in Section 1.2. The parties agree that on the request of either party each will execute,

acknowledge, and deliver a Notice of Lease in recordable form but excluding explicit financial
provisions. '

3.2 CONDITION OF PREMISES Tenant acknowledges that it has inspected the Premises
and agrees to accept same in its “as is” condition, and further Tenant agrees that Landlord has no
obligation to perform any work whatsoever in order to prepare the Premises for Tenant’s

. occupancy hereunder.

33 | EXTENSION OPTIONS

3.3.1 Except as provided in Section 3.3.2 below, the Term of Lease shall be automatically
extended for the following extended terms upon the same terms and conditions set forth
herein, provided Tenant is not in default on the commencement date of the Extension Term beyond
applicable periods of notice and cure, without any action on behalf of Tenant,

(a) a First Extended Term of twénty years commencing on January 1, 2038 and ending
on December 31, 2058; ‘

(b) a Second Extended Term of five years commencing on January 1, 2059 and ending
on December 31, 2063; ’

(¢) a Third Extended Term of five years commencing on J anuary 1, 2064 and ending
on December 31, 2068; ‘

(d) a Fourth Extended Term of five years commencing on January 1, 2069 and ending
on December 31, 2074; and

(e)a Fifth and Final Extended Tenn of five years commencing on January 31, 2075
and ending on December 31, 2079.

3.3.2 Notwithstanding the foregoing, Tenant may elect terminate this lease prior to the
commencement of any such Extended Term by written notice to Landlord at least six months
prior to the commencement of such Extended Term. /

3.3.3 Any such extension shall be upon the same terms, covenants, and conditions contained in
this Lease except that Tenant shall have no further right to extend the Lease Term not granted in
this Agreement, and except that the Base Rent for any Extension Term to which the annual increase
shall apply shall be at the rental rate payable per annum at the expiration of the previous Term as

5
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provided in Section 4.1(b).

34 REMOVAL OF PROPERTY. IMPROVEMENTS AT LEASE TERMINATION Upon
termination of this Lease under whatever circumstances, the Tenant shall immediately remove all
personal property, trash and debris and leave the Premises in a clean and neat condition, subject to
reasonable wear and tear. All buildings, structures, fixtures and other improvements existing on
the Premises six (6) months or less before the end of this Lease shall become the property of the
Fitchburg Municipal Airport. :

3.5 'PAYMENTS BY LIEBFRIED Notwithstanding anything to the contrary set forth herein,
Liebfried Realty Trust shall remain obligated to pay to Landlord five percent of the actual sale
price of the units presently owned by Liebfried Realty Trust listed on Exhibit E hereto as set forth
in Sectlon 3.1 of the Original Ground Lease and neither the Tenant nor any of the owners of other
- units in the Fitchburg Aircraft Condominium shall have any obligation with respect to any such
payment due to Landlord. Landlord acknowledges and agrees that all payments fee required to be

made with respect to sale of all other units in the Fltchburg Aircraft Condominium have been paid

in full.

ARTICLE IV
RENT

4.1 RENT PAYMENTS The Base Rent (at the rates specified in Section 1.2 hereof) and the
additional rent or other charges payable pursuant to this Lease (collectively the “Rent”) shall be
payable by Tenant to Landlord at the Payment Address or such other place as Landlord may from
time to time designate by notice to Tenant without any demand whatsoever except as otherwise
specifically provided in this Lease and without any counterclaim, offset or deduction whatsoever.
Rent shall be made payable to the order of the Landlord.

(a) Beginning on the Rent Commencement Date, monthly installments of Base Rent and of
Tenant’s charges and fees shall be payable in advance on the first day of each and every
calendar month during the term of this Lease. If the Rent Commencement Date falls
on a day other than the first day of a calendar month, the first payment which Tenant
shall make shall be made on the Rent Commencement Date and shall be equal to a
proportionate part of such monthly Rent for the partial month from the Rent

- Commencement Date to the first day of the succeeding calendar month, and the monthly
Rent for such succeeding calendar month. As used in this Lease, the term “lease year”
shall mean any calendar year or part thereof falling within the Lease Term.

(b) Increases in Base Rent: The Base Rent shall be increased annually as of January 1,

6

Orders—-Finance



Oy of Fotehbrs

May 1, 2018 ;

Orders-Finance

2019 for each lease year beginning with the first increase on July 1, 2019, by an
amount equal to the greater of (i) 1.75% or (ii) fifty (50%) percent of the annual
difference calculated as a percentage in the Consumer Price Index for Urban
Consumers seasonally adjusted (“CPI”) over the same CPI in effect as of the

commencement of the immediately prior lease year.

(©)

@

(e)

6]

Additional Rent: Subject to the provisions below, Tenant shall pay additional rent
to Landlord in compensation for snow plowing and weed removal as provided in said
Section 8.2, in the amount of Twelve Thousand Dollars ($12,000.00), paid equal
monthly installments of One Thousand Dollars ($1,000.00) due and payable on the
first day of each calendar month during all terms of this Lease.

Increases in Additional Rent. The Additional Rent shall be increased annually on July
1 of each lease year, beginning on January 1, 2019, by an amount equal to the greater
of (i) 1.75% or (ii) the annual difference calculated as a percentage in the Consumer
Price Index for Urban Consumers seasonally adjusted (“CPI”) over the CPI in effect
as of the commencement of the immediately prior lease year.

Tenant states and avers that the initial sale of all aircrafc storage units currently on the

premises other than those listed on Exhibit E hereto has already occurred and that all
payments required to be made upon the sale of the same, except as specified in
Paragraph 3.5 above, have been paid in full.

Rent, charges and fees not paid within ten (10) days of the date due shall bear
interest at a rate (the “Lease Interest Rate”) equal to the lesser of (i) one and one-half
percent (1.5%) per month or (i) the maximum legally permissible rate, from the due
date until paid, plus any and all attorneys’ fees and costs incurred by the Landlord
mcurred in connection with the collection of the foregoing.

4.2 TAXES AND ASSESSMENTS

(@

Nothing in this Agreement shall relieve Tenant or the Unit Owners of any lawful
obligation to pay taxes (including without limitation, assessments for public
improvements or benefits and water and sewer use charges), assessed against the them
during any tax year (i.e., July 1 through June 30, as the same may change from tlme

-to time) or part thereof during the Lease Term.

¢

(b)Tenant shall pay or cause to be paid, prior to delinquency, any and all taxes and

assessments levied upon all real estate, structures, improvements, trade fixtures,
inventories and other real or personal property placed in and upon the Premises by
Tenant.

ARTICLE V USE
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51  PERMITTED USE Tenant agrees that the Premises shall be used and occupied by Tenarit
only for the purposes specified as the Permitted Use thereof in Section 1.2 of this Lease, and for
no other purpose or purposes. The Tenant shall comply and shall cause its Unit Owners,
lessees, employees, agents, and invitees to corhply with all requirements of the FAA for the use of
the Premises and such rules and regulations as Landlord shall from time to time establish for the
proper regulation of the Premises and the Airport, provided that such additional rules and
regulations shall be of general application to all the tenants in the Airport, except where different
circumstances justify different treatment. Neither the Landlord nor the City of Fitchburg makes
any guarantee or warranty or representation that the Premises are fit for the uses to which they
may be put by the Tenant, or for any other uses or purposes whatsoever. It shall be the sole duty
of the Tenant to determine that the Premises are appropriate for its uses and purposes.

.52  COMPLIANCE WITH LAWS Tenant agrees that no trade or occupation shall be

conducted in the Premises or use made thereof which will be unlawful, improper or contrary to any
law, ordinance, by-law, code, rule, regulation or order applicable in the municipality in which the
Premises are located or which will disturb the quiet enjoyment of the other tenants of the
Airport. Tenant shall obtain any and all approvals, permits, licenses, variances and the like from
governmental or quasigovernmental authorities, including without limitation any Architectural
Access Board and Board of Fire Underwriters (collectively, “Approvals™) which are required for
Tenant’s use of the Premises, including, without limitation, aiy which may be required for any
. construction work and installations, alterations or additions made by Tenant to, in, on or about the
Premises; provided, however, that Tenant shall not seek or apply for any Approvals without first
having given Landlord a reasonable opportunity to review any applications for Approvals and all
materials and plans to be submitted in connection therewith and obtaining Landlord’s written
consent, which consent shall not be unreasonably withheld. In any event, Tenant shall be
responsible for all costs, expenses, and fees in connection with obtaining all Approvals. Without
limiting the general application of the foregoing, Tenant shall be responsible for compliance of
the Premises, including, without limitation, any alterations it may make to the Premises with the
requirements of the Americans with Disabilities Act (42 U.S.C. Section 12101 et seq.) and the
regulations and Accessibility Guidelines for Buildings and Facilities issued pursuant thereto, as
the same may be amended from time to time (collectively, the “ADA”). The Landlord shall be
responsible for the compliance with the requirements of the ADA of the common areas of the
Airport, and the access to the Premises from the common areas. Tenant’s inability to obtain or
delay in obtaining any such Approval shall in no event reduce, delay, or terminate Tenant’s
rental, payment, and performance obligations hereunder. Tenant shall, at its own cost and expense,
(i) make all installations, repairs, alterations, additions, or improvements to the Premises required
by any law, ordinance, by-law, code, rule, regulation or order of any governmental or quasi-
governmental authority, except waste committed by Landlord; (ii) keep the Premises equipped with
all required safety equipment and appliances; and (iii) comply with all laws, ordinances, codes,
rules, regulations and orders and the requirements of Landlord’s and Tenant’s insurers applicable

8
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to the Premises and Airport. Tenant’s duly authorized representative(s) shall execute such
documentation as the Landlord may reasonably require to accept the duties and obligations set forth
in this Lease. : '

5.3 INSURANCE RISKS Tenant shall not permit any use of the Premises which will make
voidable or, unless Tenant pays the extra insurance premium attributable thereto as provided
below, increase the premiums for any insurance on the Airport’s common areas, which are
contrary to 'any law or regulation from time to time established by the New England Fire
Insurance Rating Association (or any successor organization), or which shall require any alteration
or addition to the Airport’s common areas. Tenant shall, within thirty (30) days after written demand
therefor, reimburse Landlord and all other tenants for the costs of all extra insurance premiums
caused by Tenant’s use of the Premises. Any such amounts shall be deemed to be additional
rent hereunder. | ‘ ’

5.4 TENANT’S OPERATIONAL COVENANTS (a) Affirmative Covenants: In regard to the
use and occupancy of the Premises, Tenant will at its expense: either (1) keep the inside and
outside of any glass in the doors and windows of the Buildings on the Premises reasonably -
clean; (2) replace promptly any cracked or broken glass of the Premises with glass of like kind
and quality; (3) maintain the Premises in a clean, orderly and sanitary condition and free of insects,
rodents, vermin and other pests; (4) keep any garbage, trash, rubbish or other refuse in vermin-
proof containers within the interior of the Premises until removed (and Tenant shall cause the
Premises to be inspected and exterminated from time to time as circumstances may require; (5)
keep all mechanical apparatus free of vibration and loud noise above that contemplated by
the Permitted Use of the Premises and which may be transmitted beyond the Premises; and (6)
comply with and observe all rules and regulations reasonably established by Landlord from time
to time or cause the Owner(s) of Units in the Fitchburg Aircraft Condominium to comply with the
same. (b) Negative Covenants: In regard to the use and occupancy of the Premises and common
areas, Tenant will not permit: (7) the placement or maintenance any trash, refuse or other articles
on those portions of the Premises outside of the units thereof, so as to obstruct any sidewalk or
common area; (8) permit undue accumulations of or burn garbage, trash, rubbish or other refuse
within or without the Premises; (9) cause or permit objectionable odors to emanate exceeding those
contemplated by the Permitted Use to be dispelled from the Premises; or (10) permit commit, or
suffer to be committed, any waste upon the Premises or any public or private nuisance or other act
or thing which may disturb the quiet enjoyment of any other tenant or occupant of the Fitchburg
Municipal Airport, or use or permit the use of any portion of the Premises for any unlawful
purpose. All laws, regulations and ordinances, and all amendments in existence now or made in
the future thereto, including but not limited to the Airport Regulations and the Minimum Standards
for Commercial Operations, are hereby incorporated and made part of this Lease. The Tenant, its
ofﬁcers, employees, Unit Owners, tenants, subtenants, contractors, subcontractors, agents, and
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invitees shall comply with said laws, regulations and ordinances, and upon enactment, any
amended provisions thereof. The Parties anticipate that during the Initial Term and the Extended
Terms of this Lease, applicable laws, ordinances, regulations (including but not limited to the
Airport Regulations and Minimum Standards for Commercial Operations) may be amended from
time to time. Tenant shall comply with any and all such future laws, ordinances and regulatlons
as they are enacted.

5.5 SIGNS Except as expressly permitted in this Section 5.5, Tenant shall not place any
signs, placards, or the like on the Premises that will be visible from outside the Premises (including
without limitation both interior and exterior surfaces of windows). Subject to Tenant obtaining
all necessary approvals and permits therefor, Tenant may erect one (or more with permission of
the Airport Manager) exterior sign in a location designated by Landlord containing Tenant’s name
and no advertising material. Plans and specifications, including, without limitation, artwork, for
such sign must be submitted to Landlord for its written approval before installation, which approval

- shall not be unreasonably withheld. The costs of all signs and the installation thereof, including

the costs of any required permits or approvals, shall be the responsibility of Tenant. The Tenant
shall comply at its own expense with the requirements of all laws and regulations affecting the

maintenance of Tenant’s signs. Tenant shall remove all signs upon termination of this Lease and

shall return the Premises to their condition prior to the placement or erection of said signs.
Notwithstanding the foregoing, Landlord agrees to allow Tenant to maintain its current signage

(if any).

5.6 HAZARDOUS MATERIALS Except as otherwise disclosed to the Landlord on Exhibit
C to this Lease, the Tenant shall not use, handle, store or dispose of any oil, hazardous or toxic
substances, materials or wastes (collectively “Hazardous Materials”) in, under, on or about the
Property except for (i) the storage and use of such materials, in accordance with applicable law
and regulation in such reasonable amounts as shall customarily in connection with or the
Permitted Use, (ii), the storage and use of other Hazardous Materials consented to by Landlord
in advance which consent may be withheld in Landlord’s sole and absolute discretion. Any
Hazardous Materials in the Premises, and all containers therefor, shall be used, kept, stored and
disposed of in conformity with all applicable laws, ordinances, codes, rules, regulations and orders
of governmental authorities. If the transportation, storage, use or disposal of Hazardous Materials
anywhere on the Property in connection with Tenant’s use of the Premises results in (1)
contamination of the soil or surface or ground water or (2) loss or damage to person(s) or property,
then Tenant agrees (i) to notify Landlord immediately of any contamination, claim of
contamination, loss in full compliance with all applicable statutes, regulations and standards, and
(iii) to indemnify, defend and hold Landlord harmless from and against any claims, suits, causes
of action, costs and fees, including, without limitation, attorneys’ fees, arising from or connected
with any such contamination, claim of contamination, loss or damage. This provision shall survive
the termination of this Lease. No consent or approval of Landlord shall in any way be construed
as imposing upon Landlord any liability for the means, methods, or manner of removal,

10
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containment or other compliance with appl'icable law for and with respect to the foregoing. The
terms of this Section 5.6 shall apply to any transportation, storage, use or disposal of Hazardous
Materials irrespective of whether Tenant has obtained Landlord’s consent therefor but nothing in
this Lease shall limit or otherwise modify the requirement of obtaining Landlord’s prior consent
as set forth in the first sentence of this Section 5.6.

ARTICLE VI |
. INSTALLATIONS, ALTERATIONS AND ADDITIONS

6.1  INSTALLATIONS. ALTERATIONS, AND ADDITIONS Tenant may make installations,
alterations, additions or demolitions to the Premises provided that Landlord consents thereto in
advance and in writing, which consent shall not be unreasonably withheld, delayed or conditioned.
In no event shall Landlord’s épproval of any proposed installations, alterations, or additions to the
Premises, whether in connection with Tehant’s initial leasehold improvements or otherwise,
constitute a representation by Landlord that such work complies with the requirements of any
applicable law or regulation, including without limitation the requirements of the ADA. Any
installations, alterations, or additions made by Tenant shall be at Tenant’s sole cost and expense
and shall be done in a good and workmanlike manner using materials of a quality at least equivalent
to that of the existing improvements and in compliance with the requirements of Section 5.2; and
prior to Tenant’s use of the Premises, after the performance of any such work, Tenant shall procure
certificates of occupancy and any other required certificates. Tenant shall not suffer or permit
any mechanics’ or similar liens to be placed upon the Premises for labor or materials furnished to
Tenant or claimed to have been furnished to Tenant in connection with work of any character
performed or claimed to have been performed at the direction of Tenant, and shall cause any such
lien to be released of record forthwith without cost to Landlord. At all times when any installation,
alteration, or addition by Tenant is in progress, there shall be maintained, at Tenant’s cost and
expense, insurance meeting the requirements of Article XI below and certificates of insurance
evidencing such coverage shall be furnished to Landlord prior to the commencement of any such
work. Any installations, alterations or additions made by Tenant to the Premises, shall become
the property of Landlord at the termination or expiration of this Lease as set forth in Section 3.4
above. ' ‘

6.2  EXISTING STRUCTURES. Landlord acknowledges and agrees that the buildings
presently located on the Premises have -been approved by the Landlord and conform to the
requirements of this Lease

ARTICLE VII TRANSFERS

7.1 PROHIBITION: Except as specified in Section 7.3 below, Tenant shall not, directly or
indirectly, assign, mortgage, pledge or otherwise transfer, voluntarily or involuntarily, this Lease
or any interest herein or sublet (which term, without limitation, shall include granting of

11
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concessions, licenses, and the like) or allow any other person or entity to occupy the whole or any
part of the Premises, without, in each instance, having first received the express consent of Landlord,
which consent shall not be unreasonably withheld. Aﬁy assignment of this Lease or subletting of
the whole or any part of the Premises (other than as permitted to a subsidiary or a controlling
corporation as set forth below) by Tenant without Landlord’s express consent shall be invalid, void
and of no force or effect. This prohibition includes, without limitation, any assignment, subletting,.
or other transfer which would occur by operation of law, merger, consolidation, reorganization,

acquisition, transfer or other change of Tenant’s corporate or proprietary structure, including a -

change in the partners of any partnership, and the sale, pledge, or other transfer of any of the
issued or outstanding capital stock of any corporate Tenant (unless such stock is publicly traded
on a recognized security exchange or over-the- counter market). Any request for consent under
this Section 7.1 shall set forth, in detail reasonably satisfactory to Landlord, the identification of
the proposed assignee or sub-Tenant, its financial condition and the terms on which the proposed
assignment or subletting is to be made, including, without limitation, the rent or any other

_consideration to be paid in respect thereto and such request shall be treated as Tenant’s warranty

in respect of the information submitted therewith.

In any case where Landlord shall consent to any assignment or subletting, Tenant originally named

herein shall remain fuily liable for Tenant obligations hereunder, including, without limitation,

the obligation to pay the rent and other amounts provided under this Leas¢ and such liability shall
not be affected in any way by any future amendment, modification, or extension of this Lease or

any further assignment, other transfer, or subleasing and Tenant hereby irrevocably consents'to

any and all such transactions. Tenant agrees to pay to Landlord, within fifteen (15) days of billing
therefor, all reasonable legal and other out-of-pocket expenses incurred by Landlord in connection
with any request to assign or sublet. It shall be a condition of the validity of any permitted
assignment or subletting that the assignee or sublessee agree directly with Landlord, in form
satisfactory to Landlord, to be bound by all Tenant obligations hereunder, including, without
limitation, the obligation to pay all Rent and other amounts provided for under this Lease and the
covenant against further assignment or other transfer or subletting. ' '

Without limiting Landlord’s discretion to grant or withhold its consent to any proposed assignment
or subletting, if Tenant requests Landlord’s consent to assign this Lease or sublet all or any portion
of the Premises, Landlord shall have the option, exercisable by notice to Tenant given within thirty
(30) days after Landlord’s receipt of such request, to terminate this Lease as of the date specified
in such notice which shall be not less than thirty (30) nor more than sixty (60) days after the date
of such notice for the entire Premises, in the case of an assignmént or subletting of the whole, and
for the portion of the Premises, in the case of a subletting of a portion. In the event of termination
in respect of a portion of the Premises, the portion so eliminated shall be delivered to Landlord on
the date specified in good order and condition in the manner provided in Section 8.1 at the end of
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the Lease Term and thereafter, may have access to and may make modification to the Premises so
as to make such portion a self-contained rental unit with access to common areas, elevators and
the like.

Rent shall be adjusted according to the extent of the Premises for which this Lease is terminated.
Without limitation of the rights of Landlord hereunder in respect thereto, if there is any assignment
of this Lease by Tenant for consideration or a subletting of the whole of the Premises by Tenant at
a rent which exceeds the rent payable hereunder by Tenant, or if there is a subletting of a portion
of the Premises by Tenant at a rent in excess of the subleased portion’s pro rata share of the Rent
payablé hereunder by Tenant, tilen Tenant shall pay to Landlord, as additional rent, forthwith upon
Tenant’s receipt of the consideration (or the cash equivalent thereof) therefor, in the case of an
assignment, and in the case of a subletting, seventy-five percent (75%) of the amount of any
such excess rent. The provisions of this paragraph shall apply to each and every assignment of
this Lease and each and every subletting of all or a portion of the Premises except as set forth in
Section 7.3 below, whether to a subsidiary or controlling corporation of Tenant or any other petson,
firm or entity, in each case on the terms and conditions set forth herein. For the purposes of this
Section 7.1, the term “rent” shall mean all rent, additional rent or other payments and/or
consideration payable by one party to another for the use and occupancy of all or a portion of the
Premises. ’

The requirement of Landlord’s prior consent and Landlord’s recapi:ure right shall not, however, be
applicable to an assignment of this Lease by Tenant to a subsidiary (for such period of time as at
least 50% of the stock of such subsidiary continues to be owned by Tenant, it being agreed that the
subsequent sale or transfer of the stock of such subsidiary (either individually or in the aggregate)
resulting in Tenant owning less than 50% of the stock of such subsidiary shall be treated as if such
sale or transfer were, for all purposes, an assignment of this Lease governed by the provisions of
this Section 7.1) or controlling corporation, provided (and it shall be a condition of the validity of
any such assignment) that such subsidiary or controlling corporation agree directly with Landlord
to be bound by all of the obligations of Tenant hereunder, including, without limitation, the
obligation to pay the rent and other amounts provided for under this Lease, the covenant to use the
Premises only for the purposes specifically permitted under this Lease and the covenant against

* further assignment; but such assignment shall not relieve Tenant herein named of any of its

obligations hereunder, and Tenant shall remain fully liable therefor. Further, Landlord’s consent
shall not be required for an assignment of this Lease in connection with a transfer of substantially

. all operations of Tenant to another entity by way of merger, consolidation or sale of substantially

all of the stock therein or assets thereof, provided that at the time of such assignment such entity
has a net worth at least equal to that of Tenant or any guarantor on the date hereof or on the date
of such assignment, whichever is greater. '

This Paragraph 7.1 is not intended to interfere with the use of the Premises as a leasehold
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condominium, and shall not apply to the sale of units by individual Unit Owners, shall not apply
. to the sale of an individual unit by Tenant after foreclosure thereon, and shall be interpreted in
-accordance with this intent and M.G.L. c. 183A §8A. -

72  ACCEPTANCE OF RENT FROM TRANSFEREE The acceptance by Landlord of the
payment of Rent, additional rent, or other charges following assignment, subletting, or other
transfer prohibited by this Article VII shall not be deemed to be a consent by Landlord to any such
assignment, subletting, or other transfer, nor shall the same constitute a waiver of any right or
remedy of Landlord. ' '

73  SALE OR LEASE OF UNITS BY TENANT. After the completion of any building
or buildings, in compliance with all requirements set forth in this Lease, the Tenant or its Unit
Owners may sell or lease units in such building to individual users. The documentation
. evidencing such sale or lease of each such unit shall be in writing and contain express language that,
by the purchase or lease of such units, the user of each unit assumes, covenants and agrees to
perform, jointly and in common with all the other aircraft storage unit users all the obligations,
duties and liabilities of the Tenant set forth in this Lease. Tenant shall comply and shall cause its
Unit Owners to comply with all applicable requirements of this Lease as set forth herein, including
but not limited to maintaining insurance. \ '

74  MORTGAGE BY TENANT It is anticipated by the parties to this Lease that Tenant or

its successors or assigns may construct further improvements on the Premises and may seek

Landlord’s permission as in Section 7.1 to place a mortgage or mortgages on the Premises or
various mortgages on parts of the Premises to finance such improvements. Tenant shail make all
such requests in writing, and shall inform Landlord in writing of all such mortgages, pledges or
hypothecations of this Lease. Such permission is not required, however, for Tenant’s individual
unit owners to place a mortgage or mortgages on their individual aircraft storage unit.

ARTICLE VIII REPAIRS AND MAINTENANCE

8.1  TENANT OBLIGATIONS From and after the date that possession of the Premises is
delivered to Tenant and until the end of the Lease Term, Tenant shall keep the Premises and every
part thereof in good order, condition, and repair, reasonable wear and tear and damage by casualty,
as a result of condemnation, or as a result of the failure of Landlord to provide services required
- to be provided hereunder only excepted; and shall return the Premises to Landlord at the expiration
or earlier termination of the Lease Term in such condition as set forth in Section 3.4 above.

Notwithstanding any other provision in this Lease to the contrary, Tenant shall not be liable forany -

damage whatsoever to the Premises caused solely by any party other than the Tenant or its
authorized agents, employees or invitees. If the tenant is partially responsible for any damage then
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the tenant shall be held liable in an amount proportionate to its responsibility.

82 LANDLORD OBLIGATIONS Except as may be provided in Articles XII and XIII,
Landlord agrees to keep in good order, condition, and repair the common areas serving the
Premises, except that Tenant shall reimburse Landlord, as additional rent hereunder, for the costs
of maintaining, repairing, or otherwise correcting ‘any condition caused by an act, omission,
neglect or default under this Lease of Tenant or any employee, agent, or contractor of Tenant or

_ any other party for whose conduct Tenant is responsible. Without limitation, Landlord shall not be

responsible to make any improvements or repairs other than as expressly provided in this Section
8.2, and Landlord shall not be liable for any failure to make such repairs unless Tenant has given
notice to Landlord of the need to make such repairs and Landlord has failed to commence to make
such repairs within a reasonable time thereafter. In the event that Landlord refuses to make
such repairs within a reasonable time after notice by Tenant, Tenant may perform such repairs as it
deems necessary and may deduct the cost thereof from the Rent due next after such repaits have
been completed. This reasonable timeframe to make repairs shall include- consideration of the
time necessary to allow the landlord to comply with all public purchasing statutes, rules and
regulations. Any repairs made by the tenant shall be done in accordance with any public
construction statutes, rules and regulations to the extent the same are applicable to the tenant and
project, and must be completed under the supervision and direction of the Airport Manager. If
Landlord chooses to make improvements to the Airport, in its sole discretion, Landlord may assess
an additional fee to Tenant for the costs incurred for such improvements, provided such
assessments are applied equally and non-discriminatorily to all users of the airport unless specific
circumstances, such as an improvement which solely benefits the Leased Premises, dictate
otherwise. Landlord shall notify the Tenant in writing no less than six months before the
assessment of such a fee, which shall be treated as Additional Rent hereunder. The assessment of
such an additional fee shall not constitute a "Force Majeure” under Article 24. '

83 SNOWPLOWING AND WEED CONTROL. The Landlord shall maintain the paved
and stone apron areas of the Premises free from weeds and other vegetation by the application of
herbicides or by other means and shall be responsible for the removal of snow and ice from all
paved surfaces on the Premises in a non-discriminatory manner as to timing and so as to permit
the same to be used for customary flight operations within a reasonable period of time after the
accumulation of the same. In the event that Landlord fails to perform its obligations under this
Section 8.3, Tenant may notify Landlord of its objection to such failure. In the event that such
failure is not cured within a reasonable period-of time, Tenant may take such measures as shall be
necessary to correct such failure and the reasonable costs incurred by Tenant in taking such
corrective measures shall be repaid by Landlord to Tenant within 10 days after submission of
invoices for such work and if not repaid within such 10-day period, Tenant shall have the right to
off-set such amount against the Base Rent, Additional Rent and/or other amounts due from Tenant
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under the Lease until such costs and expenses have been fully relmbursed In no event shall this
reimbursement exceed the amount of the Additional Rent.  Landlord reserves the right to
terminate its obligations under this Section by reasonable advance written notice to Tenant, if,
but only if, Landlord ceases to provide snowplowing and weed control for the entire Airport
property, in which event (a) the Tenant’s obligation to pay Additional Rent as provided in Section
4.1(c) above shall cease and (b). Tenant shall have the right to plow and store snow on the airport
infield in accordance with prior practice and shall have no obligation to remove $now to an offsite
location. '

ARTICLE IX SERVICES TO BE FURNISHED BY LANDLORD; UTILITIES

9.1 LANDLORD’S SERVICES The Landlord agrees to cause the parking areas, and
wa]kways and common areas on the Airport to be kept clear of accumulations of dirt, litter, rubbish,
ice'and snow, cause the landscaping on the Airport to be kept in a neat and attractive condition,
‘keep the parking areas on the Airport hghted as necessary from the hours of 6:00 a.m. until 8:00
p.m. and perform its obligations with respect to maintenance and repair set forth in Section
8.2 above. Except as expressly set forth in the preceding sentence, Tenant acknowledges that this
is a fully net lease and agrees to contract separately for all utilities and building and other services
required for Tenant’s use and occupancy of the Premises hereunder. Upon the request of Tenant
from time to time, Landlord shall use reasonable efforts to provide services at hours other than the
times set forth above and Tenant shall reimburse Landlord as additional rent for the cost of such
services within thirty (30) days after invoice therefor.

9.2 CAUSES BEYOND CONTROL OF THE LANDLORD The Landlord shall in no event
be liable for failure to perform any of its obligations under this Lease when prevented from doing
 so by causes beyond its reasonable control, including without limitation labor dispute, breakdown,

accident, order or regulation of or by any governmental authority, or failure of supply, or inability
by the exercise of reasonable diligence to obtain supplies, parts, or employees necessary to furnish
services required under this Lease, or because of war or other emergency, or for any cause due to
any act, neglect, or default of Tenant or Tenant’ s servants, contractors, agents, employees, licensees
or any person claiming by, through or under Tenant, and-in no event shall Landlord ever be liable
to Tenant for any mdlrect spemal or consequential damages under the prov1sxons of thls Sectlon
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9.3 SEPARATELY METERED UTILITIES Tenant shall pay directly to the utility, as they -
become due, all bills for electricity, gas, water and sewer, and other utilities (whether they are used
for furnishing heat or for other purposes) that are furnished to the Premises and now or hereafter
separately metered or billéd by the utility to the Premises. If any utilities used or consumed by
Tenant are not separately metered, Tenant shall pay its allocable share of such utilities, based on
use, as reasonably determined by Landlord, which shall be considered “other charges” under
Section 4.1(b) above. Barring unusual circumstances, an allocation of utilities which are not -
separately metered based on Tenant’s proportional square footage of the structure within which
the Premises lie shall be considered a reasonable allocation of such utility charges.

ARTICLE X
INDEMNITY

10.1 THE TENANT’S INDEMNITY The Tcnant shall indemnify and save harmless Landlord,.
the directors, officers, agents, and employees of ‘L_andlord, against and from all claims, expenses,

or liabilities of whatever nature (a) arising directly or indirectly from any default or breach by

Tenant or Tenant’s contractors, licensees, agents, servants, or employees under any of the ,
terms or covenants of this Lease (including without limitation any violation of Landlord’s
Rules and Regulations and any failure to maintain or repair equipment or installations to be

~ maintained or repaired by Tenant hereunder) or the failure of Tenant or such persons to comply with

any rule, order, regulation, or lawful direction now or hereafter in force of any public authority,
in each case to the extent the same are related, dlrectly or indirectly, to the Premises, or Tenant’s

use thereof; or (b) arising directly or indirectly from any accident, injury, or damage, however
caused, to any person or property, on or about the Premises; or (c) arising directly or indirectly
from any accident, injury, or damage to any person or property occurring outside the Premises but
on the Airport, where such accident, injury, or damage results, or is claimed to have resulted, from
any éct, .omission, or negligence on the part of Tenant, or Tenant’s contractors, licensees, agents,
servants, employees or customers, or anyone claiming by or through Tenant: provided, however,
that in no event shall Tenant be obligated under this clause (c) to indemnify Landlord, the directors,
officers, agents, or employees of Landiord, to the extent such claim, expense, or liability results

from any omission, fault, negligence, or other misconduct of Landlord or the ofﬁcers agents, or

employees of Landlord on or about the Premises.

This indemnity and hold harmless agreement shall include, without limitation, indemnity against
all expenses, attorney’s fees and liabilities incurred in connection with any such claim or
proceeding brought thereon and the defense thereof with counsel reasonably acceptable to
Landlord. At the request of Landlord, Tenant shall defend any such claim or proceeding directly on

‘behalf and for the benefit of Landlord.

10.2 THE TENANT’S RISK The Tenant agrees to use and occupy the Premises and common
17
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areas of the Airport as Tenant is herein given the right to use at Tenant’s sole risk; and Landlord
shall have no responsibility or liability for any loss or damage, however caused, to furnishings, -

fixtures, equipment, or other personal property of Tenant or of any persons claiming by,
through, or under Tenant except to the extent caused by Landlord or its contractors, licensees,
agents, servants, employees or customers, or anyone claiming by, through or under Landlord.

10.3 INJURY CAUSED BY THIRD PARTIES The Tenant agrees that Landlord shall not be
responsible or liable to Tenant, or to those claiming by, through, or under Tenant, for any loss or
damage resulting to Tenant or those claiming by, through, or under Tenant, or its or their property,
that may be occasioned by or through the acts or omissions of others using the Airport, or for any
loss or damage from the breaking, bursting, crossing, stopping, or leaking of electric cables and
wires, and water, gas, sewer, or steam pipes, or like matters, except as such injury may be caused
in whole or in part by the negligent acts or omissions of the Landlord, its employees, agents or

assigns If the Landlord is partially responsible for any damage then the Landlord shall be held
liable in an amount proportionate to its responsibility.

10.4 SECURITY Tenant agrees that, in all events, Tenant is responsible for providing security
.to the Premises and its own personnel.

10.5 COMMON AREAS AND FACILITIES OF THE CONDOMINIUM. Based -upon a
representation from the Tenant that Tenant is organized as an Organization of Unit Owners as
defined Massachusetts General Laws, Chapter 183A, the parties agree, for claims arising out of
common areas and facilities of the buildings upon the Premises, the individual aircraft storage unit
users' obligation to indemnify the City under this Lease shall not exceed the limitations of G. L. c.
183A, Sec. 13. Additionally, the parties agree that the foregoing does not limit or reduce the
responsibilities, duties, or obligations of the Tenant, as set forth elsewhere herein

ARTICLE XI
INSURANCE

11.1 PUBLIC LIABILITY INSURANCE The Tenant agrees to maintain in full force from the
date upon which Tenant first enters the Premises for any reason, throughout the Lease Term, and
thereafter so long as Tenant is in occupancy of any part of the Premises, (a) a policy of
- commercial general liability insurance, written on an occurrence basis and including contractual
liability coverage to cover any liabilities assumed under this Lease, insuring against all claims for
injury to or death of persons or damage to property on or about the Premises or arising out of the
use of the Premises, including products liability, and completed operations liability, and (b)
automobile liability insurance covering all owned vehicles, hired vehicles and all other non-owned
vehicles. Each such policy shall designate Tenant as a named insured, shall be reasonably
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satisfactory to'Landlord, including, without limitation, the amount of any deductible thereunder,
and Landlord, its managing agent, if any, and any mortgagees (as may be. set forth in a notice
given from time to time by Landlord) shall be named as additional insureds, as their interests
appear.

Each such policy shall expressly provide that it shall not expire or be amended or canceled without
at least thirty (30) days’ prior written notice to Landlord in each instance and that the interests of
Landlord thereunder or therein shall not be affected by any breach by Tenant of any policy
provision, and a duplicate original or certificate thereof shall be delivered to Landlord. The
minimum limits of liability of such insurance shall be bodily injury and property damage
combined single limit of $1,000,000 per occurrence. The Landlord shall have the right from
time to time to increase such minimum limits upon notice to Tenant, provided that any such
increase shall provide for coverage in amounts similar to like coverage being carried on like
property in the greater Worcester County. ' '

112 HAZARD INSURANCE The Tenant agrees to maintain. in full force from the date
upon which Tenant first enters the Premises for any reason, throughout the Lease Term, and
thereafter so long as Tenant is in occﬁpancy of any part of the Premises, a policy, reasonably
satisfactory to Landlord, including, without limitation, the amount of any deductible thereunder,
insuring any leasehold improvements paid for by Tenant and all fixtures, equipment, and other
personal property of Tenant against damage or destruction by fire or other casualty in an amount
equal to the full replacement cost of such property. Tenant shall also maintain insurance against
such other hazards as may from time to time reasonably be required by Landlord or the holder of
any mortgage on the Premises, provided that such insurance is customarily carried in the area in
which the Premises are located on similar property and that Tenant receives written notice
specifying all such additional insurance.as may be required. At Landlord’s request, any such
policies of insurance shall name any such mortgagee as loss payee under a standard mortgagee’s
clause. Notwithstanding any other provision this section to the contrary, the amount of such
insurance, if any, for Tenant’s Personal property is and shall be at Tenant’s sole discretion.

ARTICLE XTI CASUALTY

12.1 DEFINITION OF “SUBSTANTIAL DAMAGE” AND “PARTIAL DAMAGE” The
term “substantial damage,” as used herein, shall refer to damage which is of such a character that
in Landlord’s reasonable, good faith estimate the same cannot, in ordinary course, be expected to
be repaired within 60 calendar days from the time that such repair work would commence. Any
damage which is not “substantial damage” is “partial damage.”

122 PARTIAL DAMAGE TO THE AIRPORT If during the Lease Term there shall be partial
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. damage to the Airport by fire or other casualty and if such damage shall ihaterially interfere with

Tenant’s use of the Premises as contemplated by this Lease, Landlord shall promptly proceed
to restore the Alrport to substantlally the condition in which it was 1mmed1ate1y prior to the
occurrence of such damage.

12.3 SUBSTANTIAL DAMAGE TO THE AIRPORT If during the Lease Term there shall

be substantial damage to the Airport by fire or other casualty and if such damage shall materially
interfere with Tenant’s use of the Premises as contemplated by this Lease, Landlord shall
promptly restore the Airport to the extent reasonably necessary to enable Tenant’s use of the

Premises, unless Landlord, within ninety (90) days after the occurrence of such damage, shall give

notice to Tenant of Landlord’s election to terminate this Lease. The Landlord shall have the right
to make such election in the event of substantial damage to the Airport whether or not such damage
materially interferes with Tenant’s use of the Premises. If Landlord shall give such notice, then
this Lease shall terminate as of the date of such notice with the same force and effect as.if such

.date were the date originally established as the expiration date hereof. If Landlord has not restored
the Airport to the extent required under this Section 12.3 within nine (9) months after the date of.

such damage or destruction, such nine month period to be extended to the extent of any delays of
the completion of such restoration due to matters beyond Landlord’s reasonable control, or if the
Airport shall be substantially damaged during the last nine (9) months of the Lease Term then, in
either such case, Tenant may elect to terminate this Lease by giving written notice of such election
to Landlord within thirty (30) days after the end of such nine-month period and before the
substantial completion of such restoration. If Tenant so elects to terminate this Lease, then this
Lease and the term hereof shall cease and come to an end on the date that is thirty (30) days after
the date that Landlord receives Tenant’s termination notice, unless on or before such date Landlord
has substantially completed such restoration. Upon such termination, damages shall be calculated
in accordance with Article XXV.

124 ABATEMENT OF RENT If during the Lease Term the Airport shall be damaged by fire
or casualty and if such damage shall materially interfere with Tenant’s use of the Premises or with
the use of the Airport for customary aviation purposes as contemplated by this Lease, a just
proportion of the Base Rent payable by Tenant hereunder shall abate proportionately for the period
in which, by reason of such damage, there is such interference with Tenant’s use of the Premises,

. having regard to the extent to which Tenant may be required to discontinue Tenant’s use of the

Premises, but such abatement or reduction shall end if and when Landlord shall have substantially
restored the Airport or so much thereof as shall have been originally constructed by Landlord
(exclusive of any of Tenant’s improvements) to substantially the condition in which the Premises
weré prior to such damage.

12.5 MISCELLANEOUS In no event shall Landlord have any obligation to make any repairs

20

Orders—Finance .



%M/WW May 1, 2018

Orders-Finance

or perform any restoration work under this Article X1I if prevented from doing so by reason of
. any cause beyond its reasonable control, including, without limitation, the requirements of any

applicable laws, codes, ordinances, rules, or regulations, the refusal of the holder of a mortgage or
ground lease affecting the premises to make available to Landlord the net insurance proceeds
attributable to such restoration, or the inadequacy of such proceeds to fund the full cost of such
repairs or restoration, but reasonably promptly after Landlord ascertains the existence of any such .
cause, it shall either terminate this Lease or waive such condition to:its restoration obligations and
proceed to restore the Premises as otherwise provided herein. Further, Landlord shall not be
obligated in any event to make any repairs or perform any restoration work to any alterations,
additions, or improvements to the Premises performed by or for the benefit of Tenant (all of which
Tenant shall repair and restore) or to any fixtures in or portions of the Premises or the Airport
which were constructed or installed by or for some party other than Landlord or which are not the
property of Landlord. Upon substantial damage to the Premises which materially interferes’ with
Tenant’s use of the Premises as contemplated under this Lease, the Tenant may elect to terminate
this Lease rather than repair or restore the Premises, but would have the right to clean the Premises
and remove debris. In such case, no damages for the remaining term of the Lease would be
payable. : '

12.6 TEMPORARY SPACE. In the event of damage to the Airport, whether Partial or
Substantial as defined herein, the Landlord shall make every effort reasonable to provide Tenant
temporary space at the Fitchburg Municipal Airport from which it may conduct its Permitted Uses

~ until the Tenant may reoccupy the Premises, or this Lease is otherwise terminated under the

provisions hereof. Nothing herein will require Tenant to be relocated to any portion of the
airport which is not approved for occupancy under Tenant’s particular use. :

'ARTICLE XIII EMINENT DOMAIN

13.1 RIGHTS OF TERMINATION FOR TAKING If the Premises, or such portion thereof as
to render the balance (if reconstructed to the maximum extent practicable in the circumstances)
physically unsuitable for Tenant’s purposes, shall be taken (including a temporary taking in excess
of 180 days) by condemnation or right of eminent domain or sold in lieu of condemnation,
Landlord or Tenant may elect to terminate this Lease by giving notice to the other of such election
not later than thirty (30) days after Tenant has been deprived of possession.

Further, if so much of the Premises shall be so taken, condemned or sold or shall receive any direct
or consequential damage by reason of anything done pursuant to public or quasi-public authority
such that continuation of this Lease would, in Landlord’s opinion, be uneconomical for Landlord,
Landlord may elect to terminate this Lease by giving notice to Tenant of such election not later
than thirty (30) days after the effective date of such taking.

21




%ﬁ/W/{% ‘ May 1, 2018

. 132 PAYMENT OF AWARD Nothing contained herein shall be construed to prevent Tenant

from prosecuﬁng in any condemnation proceedings a claim for the value of any of Tenant’s -

improvements on the Premises by Tenant at Tenant’s expense and for relocation expenses.

13.3 -ABATEMENT OF RENT In the event of any such taking of the Premisc;s, the Base Rent
or a fair and just proportion thereof, according to the nature and extent of the damage sustained,
shall be suspended or abated, as appropriate and equitable in the circumstances. '

ARTICLE X1V .
DEFAULT

The provisions of this Article XIV are subject to the rights of individual unit owners
contained in M.G.L. c. 183A, §8.

'14.1 TENANT'S DEFAULT

(a) If at any time any one or more of the following events (herein referred to as a
“Default of Tenant”) shall occur: ' S

(i) Tenant shall fail to make payment of rent or any other .monetaty amount due under

this lease within five (5) days after Landlord has sent to Tenant notice of such default.
However, if: (A) Landlord shall have sent to Tenant a notice of such default, even
though the same shall have been cured and this Lease not terminated; and (B) during
the lease year in which said notice of default has been sent by Landlord to Tenant,
Tenant thereafter shall default in any monetary payment, the same shall be deemed
to be a Default of Tenant upon Landlord giving Tenant written notice thereof, within
the five (5) day grace period set forth above; or

(i) Tenant shall fail to perform or observe any other covenant or provision herein
contained on Tenant’s part to be performed or observed and Tenant shall fail to
remedy the same within thirty (30) days after notice to Tenant specifying such
neglect or failure, or, if such failure is of such a nature that Tenant cannot reasonably
remedy the same within such thirty (30) day period, Tenant shall fail to commence
promptly to remedy the same and to prosecute such remedy to completion with
diligence and continuity.

However, if (A) Landlord shall have sent to Tenant two notices of such default, even
though the same shall have been cured and this Lease is not terminated; and (B)
during the lease year in which said notices of default have been sent by Landlord to
Tenant, and the Tenant thereafter shall default in any nonmonetary matter, the same
shall be deemed to be a Default of Tenant upon Landlord giving Tenant written
notice thereof, and Tenant shall have a ten (10) day grace petiod within which to
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cure the same; or

(if) e

(iv)  Tenant shall vacate or abandon the Premises, then, in any such case, Landlord may, in
addition to any remedies otherwise available to Landlord, immediately or at any time
thereafter, and without demand or notice, enter into and upon the Premises or any part
thereof in the name of the whole and repossess the same as'of Landlord’s former
estate, and expel Tenant and those claiming by, through or under it and remove its
or their effects (forcibly if necessary) without being deemed guilty of any manner
of trespass, and without prejudice to any remedies that might otherwise be used for
arrears of rent or preceding breach of covenant and/or Landlord may terminate this
Lease by notice to Tenant and this Lease shall come to an end on the date of such
notice as fully and completely as if such date were on. the date herein originally
fixed for the expiration of all terms of this Lease (Tenant hereby waiving any
rights of redemption,. if any, under G.L. c. 186, § 11 to extent that such rights may
be lawfully waived), and Tenant will then quit and surrender the Premises to
Landlord, but Tenant shall remain liable as herein provided. To the extent permitted
by law, Tenant hereby expressly waives any and all rights of redemption granted by
or under any present or future laws in the event of Tenant being evicted or
dispossessed, or in the event of Landlord obtaining possession of the Premises, by
reason of the violation by Tenant of any of the covenants and conditions of this
Lease. In the event of any such termination, entry or re-entry, Landlord shall have the
right to remove and store Tenant’s property and that of persons claiming by, through
oor under Tenant at the sole risk and expense of Tenant and, if Landlord so elects, to
sell such property at public auction or private sale and apply the net proceeds to the
payment of all sums due to Landlord from Tenant and pay the balance, if any, to
Tenant, or to dispose of such property in any manner in which Landlord shall elect,
Tenant hereby agreeing to the fullest extent permitted by law that it shall have no
right, title or interest in any property remaining in the Premises after such
termination, entry or reentry. . s

(b) Tenant covenants and agrees, notwithstanding any termination of this Lease as aforesaid
or any entry or reentry by Landlord, whether by summary proceedings, termination or otherwise,
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to pay and be liable for on the days originally fixed herein for the payment thereof, amounts equal

" to the several installments of Rent and other charges reserved as they would become due under the

terms of this Lease if this Lease had not been terminated or if Landlord had not entered or re-entered,
as aforesaid, and whether the Premises be re-let or remain vacant, in whole or in part, or for a

. period less than the remainder of the Term, or for the whole thereof; but in the event the Premises
be re-let by Landlord, Tenant shall be entitled to a credit in the net amount of rent received by-

Landlord in re-letting, after deduction of all expenses incurred in re-letting the Premises
(including, without limitation, remodeling costs, brokerage fees, attorney fees and the like), and in
collecting the rent in connection therewith. As an alternative, at the election of Landlord, Tenant
will upon such termination pay to Landlord, as damages, such a sum as at the time of such
termination represents the amount of the excess, if any, of the then value of the total Rent and other
benefits that would have accrued to Landlord under this Lease for the remainder of the Lease Term

. if the lease terms had been fully complied with by Tenant over and above the then cash rental

value (in advance) of the Premises for what would be the then unexpired Lease Term if the same

remained in effect.

t

(c) In case of any Default of Tenant, reentry, entry, expiration and dispossession by summary
proceedings or otherwise, Landlord may (i) re-let the Premises or any part or parts thereof, either in
the name of Landlord or otherwise, for a term or terms that may at Landlord’s option be equal to
or less than or exceed the period that would otherwise have constituted the balance of the Lease
Term and may grant concessions or free rent to the extent that Landlord considers advisable or
necessary to re-let the Premises and (ii) make such alterations, repairs and decorations in the
Premises as Landlord, in its sole judgment, considers advisable or necessary for the purpose of re-
letting the Premises; and no action by Landlord in accordance with the foregoing shall operate or
be construed to release Tenant from liability hereunder as aforesaid. It is specifically understood
and agreed that Landlord shall be entitled to take into account in connection with any re-letting of
the Premises all relevant factors that would be taken into account by a sophisticated developer in
securing a replacement tenant for the Premises. Landlord shall in no event be liable in any way
whatsoever for failure to re-let the Premises, or, in the event that the Premises are re-let, for failure
to collect the rent under such re-letting, and Tenant hereby waives, to the extent permitted by

“applicable law, any obligation Landlord may have to mitigate Tenant’s damages. The Landlord

agrees to list the Premises with a broker in the event of a termination, entry or reentry under this
Article XIV, provided that Landlord’s obligation to list the Premises as provided herein is
independent of Tenant’s obligations under this Article XTIV and shall not be construed to entitle
Tenant to set-off against any amounts payable by Tenant hereunder in the event of a breach or
alleged breach by Landlord of such obligation. In no event shall Landlord be obligated to give
priority to the re-letting of the Premises over any other premises owned by Landlord.
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(e) The specified remedies to which Landlord may resort herelinder are not intended to
be exclusive of any remedies or means of redress to which Landlord may, at any time, be entitled ’
lawfully and Landlord may invoke any remedy (including the remedy of specific performance)
allowed at law or in equity as if specific remedies were not herein provided for.

(f) All costs and expeﬂses ihcurred by or on béhalf of Landlord (including, without
limitation, attorney fees and expenses) in enforcing its rights hereunder or occasioned by any
Default of Tenant shall be paid by Tenant. ' ' :

(2) Upon any Default of Tenant, or the expiration or termination of this Lease, Landlord
shall have the right of summary process under G.L. ¢. 239, or other applicable statutes, and such
other rights to recover possession as permitted by law. Tenant and Landlord each hereby waives
any and all rights under the laws of any state to the right, if any, to trial by jury. Nothing contained
in this Lease shall limit or prejudice the right of Landlord to prove for and obtain in proceedings
for bankruptcy, insolvency or like proceedings by reason of the termination of this Lease, an
amount equal to the maximum allowed by any statute or rule of law in effect at the time when, and
governing the proceedings in which, the damages are to be proved, whether or not the amount be
greater than, equal to or less than the amount of the loss or damages referred to above.

(h) Notwithstanding any provision herein, LANDLORD shall have a duty to mitigate any

" losses or damages

142 LANDLORD’S DEFAULT Landlord shall in no event be in default in the performance
of any of Landlord’s obligations hereunder unless and until Landlord shall have failed to perform
such obligations within thirty (30) days, or such additional time as is reasonably required to

_correct any such default, after notice by Tenant to Landlord specifying wherein Landlord has failed

to perform any such obligation.

ARTICLE XV THE LANDLORD’S ACCESS TO
PREMISES

151 THELANDLORD’S RIGHT OF ACCESS The Landlord and its agents, contractors and
employees shall have the right to enter the Premises at all reasonable hours upon reasonable
advance notice, except in exigent circumstances, or any time in case of emergency, for the
purpose of inspecting or of making repairs or alterations, to the Premises, and Landlord shall also
have the right to-make access available at all reasonable hours to prospective or existing

mortgagees or purchasers of any part of the Premises. To-assure—aceess—by—Landlerd-to—the
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For a period commencing twelve (12) months prior to the expiration of the Leasé Term, Landlord
may have reasonable access to the Premises at all reasonable hours for the purpose of exhibiting
the same to prospective tenants.

ARTICLE XVI RIGHTS OF
MORTGAGEES.

© 16.1 SUBORDINATION AND ATTORNMENT

(a) Forthwith upon the request of Landlord or the holder of any mortgage or deed of
trust affecting the Premises, Tenant shall execute and deliver to such party an attornment
agreement providing that Tenant shall attorn to such holder or lessor in the event of a
foreclosure of such mortgage or deed of trust or transfer in lieu thereof or a termination of
such ground lease and incorporating such other terms and conditions as such party may
reasonably require, provided that such agreement includes an agreement by such other
party to recognize the rights of Tenant under this Lease. Irrespective of whether any such
attornment agreement has been executed, Tenant shall, in the event any proceedings are
brought for the foreclosure of, or in the event of exercise of the power of sale under, any
mortgage or deed of trust made by Landlord, its successors or assigns, encumbering the
Premises, or any part thereof or upon any grant of a deed in lieu of foreclosure and
recognize such purchaser as Landlord under this Lease.

(b) Tenant agrees on request of Landlord to execute and deliver from time to time any
instrument that Landlord may reasonably deem necessary to implement the provisions of
this Section 16.1. :

16.2 NOTICE TO MORTGAGEE; OPPORTUNITY TO CURE After receiving notice from any

person, firm or other entity (or from Landlord on behalf of any such person, etc.) that it holds a
mortgage that includes the Premises as part of the mortgaged premises, no notice from Tenant
to Landlord shall be effective unless and until a copy of the same is given to such holder, and
the curing of any of Landlord’s defaults by such holder shall be treated as performance by
Landlord. Accordingly, no act or failure to act on the part of Landlord that would entitle Tenant
under the terms of this Lease, or by law, to be relieved of Tenant’s obligations hereunder shall
have such an effect unless and until:

(2) Tenant shall have first given written notice to such holder, if any, specifying the act
or failure to act on the part of Landlord that could or would give basis to Tenant’s rights; and
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(b) Such holder, after receipt of such notice, has failed or refused to correct or cure
the condition complained of within a reasonable time thereafter, but nothing contained
in this Section 16.2 or elsewhere in this Lease shall be deemed to impose any obligation
on any such holder to correct or cure any such condition.

16.3_ASSIGNMENT OF RENTS With reference to any assignment by Landlord of Landlord’s
interest in this Lease, or the rents payable hereunder, conditional in nature or otherwise,
which assignmerit is made to the holder of a mortgage on property that mcludes the Premises,
Tenant agrees:

(a) that the execution thereof by Landlord, and the acceptance thereof by the holder of such
mortgage, shall never be treated as an assumption by such holder of any of the obligations
of Landlord hereunder, unless such holder shall, by notice sent to Tenant, specifically
otherwise elect; and (b) that, except as aforesaid, such holder shall be treated as having
assumed Landlord’s obligations hereunder only upon foreclosure of such holder’s
mortgage and the taking of possession of the Premises.

ARTICLE XVII EMERGENCY TERMINATION OR SUSPENSION
BY LANDLORD

17.1 EMERGENCY TERMINATION Notwithstanding any-provision to the contrary, if, in the
Landlord’s sole discretion, there is an emergency situation, including but not limited to a
danger to public health or safety, a danger to public or private property, a danger to public air
travel, a failure to comply with any federal, state or local law, or FAA or Massachusetts DOT
Aeronautics Division regulation such that the Fitchburg Municipal Airport could be ordered
closed, whether -temporarily or permanently, or could be fined or otherwise penalized, the

- Landlord may, without waiving any other right or remedy it may have, terminate or suspend this

Lease, in whole or in part, and shall be required to give only such notice as was actually given.
In such event, Rent and other payments shall be suspended or abated in proportion to the
diminution of rights of the Tenant. By such action, neither the Landlord nor the City of Fitchburg
shall be liable to the Tenant, or to any of its officers, employees, tenants, subtenants, contractors,
subcontractors, agents, invitees, or any other individual or entity related thereto. In the event of
such termination or suspension, the Landlord and its designee may take over all or any portion of
the services being provided under this Lease by the Tenant unless Landlord’s action is determined
by a court of competent jurisdiction to have been arbitrary or capricious and not supported by fact.

17.2 PRECLUSION OF DAMAGES The Landlord’s suspension or termination of this Lease, in
whole or-in part, in accordance with this Section shall preclude the Tenant’s recovery of
damages against the Landlord or the City of Fitchburg or their respective officers, attorneys,
employees or agents, relating to or arising from said suspension or termination, including but not
limited to any and all costs of relocation, lost profits, lost opportunity, or any other direct, indirect,
consequential, or incidental loss. :

ARTICLE XVIII FEDERAL AVIATION
ADMINISTRATION REQUIREMENTS
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18.1 NONEXCILUSIVE USE Nothing herein contained shall be construed to grant to Tenant any
exclusive right to the use of the Fitchburg Municipal Airport or any of its facilities within the
meaning of Section 308 of the Federal Aviation Act of 1958, nor shall anything contained herein
be construed to prevent Landlord from entering into a similar lease with any other person, firm
or corporation; except that the Tenant and its Unit Owners shall have the exclusive right to use
the interior of the structures on the Premises for their intended use, subject to the applicable terms
and provisions of this Lease.

18.2 SUBORDINATION This Lease shall be subordinate to the provision of any existing or
future agreements and grant assurances between Landlord and the United States of America and/or
the Commonwealth of Massachusetts relative to the Airport. Tenant acknowledges that it is aware
of all such agreements and grant assurances or has the ability to request the same from Landlord.
This shall specifically include, but shall not be limited to, Executive Order 13513 and DOT Order
3902.10 on Text Messaging While Driving, under which Tenant is encouraged to:

(a) Adopt and enforce workplace safety policies to decrease crashes caused by
distracted drivers including policies to ban text messaging while driving when performing
any work for, or on behalf of, the Tenant.

(b) Conduct workplace safety initiatives m a manner commensurate with the size of
the business, such as:

i. Establishment of new rules and programs or re-evaluation of" ex1stmg programs
to prohibit text messaging while driving; and

ii. Education, awareness, and other outreach to employees about the safety
risks associated with texting while driving.

18.3 NATIONAL EMERGENCY During the time of war or other national emergency declared
by the President of the United States, Landlord shall have the right to lease the landing area
and other facilities of the Fitchburg Municipal Airport or any part thereof to the United States
for military or normal use for the duration of such national emergency. The term of the Lease,

-insofar as it is inconsistent with the terms of any such lease entered into with the United States
or the Commonwealth of Massachusetts, shall be suspended during the period of such
national emergency. ‘

Tenant shall have the option, at any time during such period of national emergency, of

terminating the Lease by giving Landlord ninety (90) days advance notice of its 1ntent10n
to terminate by certified mail.

ARTICLE XIX ~
FEDERALLY REQUIRED NON-DISCRIMINATION PROVISION

19.1 NONDISCRIMINATION The Tenant for itself, its personal representatives, successor
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in interest and assigns, as part of the consideration hereof, does hereby covenant and agree,
as a covenant running with the Premises, that, (1) no person on the grounds of race, color,
gender, religion, national origin or other protected class shall be exchided from participation
in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities, (2) that in the construction of any improvements on, over or under such Premises
and-the furnishings of services thereon, no person on the grounds of race, color, gender,
religion, national origin or other protected class shall be excluded from participation in,
denied the benefits of, or otherwise be subjected to discrimination, and (3) that the Tenant
shall use the Premises in compliance with all other requirements imposed by or pursuant to
" Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A Office of
the Secretary of State, Part ’
21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may
be amended.

19.2  SERVICES AND CHARGES. Tenant agrees that in the exercise of the rights and

privileges herein granted for the furnishing of acronautical services to the public that it shall:

o ' (@  Furnish said services on a fair, equal, and not unjustly discriminatory basis to all
users thereof, and

(b) Charge a fair, reasonable, and not unjustly discriminatory price for each unit or
service; provided, that the Tenant may be allowed to make reasonable and
nondiscriminatory discounts, rebates or other similar types of price reductions to
volume purchasers. ' '

19.3 REMEDY In the event of a breach of any of the above non-discrimination covenants,
after forty-five (45) days® written notice remaining uncured, Landlord shall have the right to
terminate the Lease, and to reenter and repossess the said Premises and all facilities and
improvements thereon, and hold the same as if the Lease had never been made or issued.

ARTICLE XX TENANT’S USE OF
AIRPORT ‘

20.1 AIRPORT USE Tenant agrees that Tenant shall comply with the laws, rules and
regulations of the Federal Aviation Administration (FAA) and the Massachusetts Aeronautics
Commission (MAC).

ARTICLE XXI INGRESS AND
EGRESS

21.1 ACCESS Tenant and the Unit Owners.shall have at all times the full and free right of ingress
"and egress to the Premises and the improvements and facilities referred to herein, for the Tenant,
the Unit Owners and their employees, guests, and other invitees, including persons supplying
materials or furnishing services to Tenant and also, including the use of vehicles, machinery and
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equipment reasonably required for such supply ot service.

ARTICLE XXII
AGENCY

22.1 NO AGENCY Tenant shall not at any time during the period of this Lease or any
extension thereof act as agent, servant, or employee of the Landlord, unless requested and duly
authorized by the Fitchburg Airport Commission '

ARTICLE XXIII MISCELLANEOUS
PROVISIONS |

23.1 CAPTIONS The captions throughout this Lease are for convenience or reference only and
shall in no way be held or deemed to define, limit, explain, describe, modify, or add to the
interpretation, construction, or meaning of any provision of this Lease.. '

232 BIND AND INURE Except as herein otherwise expressly provided, the obligatidhs of
this Lease shall run with the land, and this Lease shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns. Fhe-reference-herein-to-suecessors

..... a e o
=1 v et O

.
..... O—f .E...--. b ;=:'.;. oo

: ' as-required-by-the-p a : _Neither the assignment by Landlord of
its interest in this Lease as security to a lender holding a mortgage, nor the acceptance thereof by
such lender, nor the exercise by such lender of any of its rights pursuant to said assignment shall

be deemed in any way an assumption by such lender of any of the obligations of Landlord

hereunder unless such lender shall specifically otherwise elect in writing or unless such lender
shall have completed foreclosure proceedings under said mortgage. Whenever the Premises are
owned by a trustee or trustees, the obligations of Landlord shall be binding upon Landlord’s trust
estate, but not up"on‘any trustee, beneficiary or shareholder of the trust individually.

733 NO WAIVER The failure of Landlord or of Tenant to seek redress for violation of, or
to insist upon the strict performance of any covenant or condition of this Lease shall not be deemed
to be a waiver of such violation or to prevent a subsequent act, which would originally have
constituted a violation, from having all the force and effect of an original violation. The receipt by
Landlord of Rent or additional rent with knowledge of the breach of any covenant of this Lease
shall not be deemed to be a waiver of such breach by Landlord unless such waiver be in writing
signed by Landlord. No consent or waiver, eipress or implied, by Landlord or Tenant to or of any

breach of any agreement or duty shall be construed as a waiver or consent to or of any other breach

of the same or any other agreement or duty.
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234 NO ACCORD AND SATISFACTION No acceptance by Landlord of a lesser sum than
the minimum and additional rent then due shall be deemed to be other than on account of the

_ earliest installment of such rent due, nor shall any endorsement or statement on any check or any

letter accompanying any check or payment as rent be deemed to be an accord and satisfaction,
and Landlord may accept such check or payment without prejudice to Landlord’s right to recover
the balance of such installment or pursue any other remedy in this Lease or at law or in equity
provided. ’ '

235 CUMULATIVE REMEDIES The specific remedies to which Landlord may resort under
the terms of this Lease are cumulative and not intended to be exclusive of any other remedies or
means of redress to which it may be lawfully entitled in case of any breach or threatened breach by
Tenant of any provisions of this Lease. In addition to the other remedies provided in this Lease,
Landlord shall be entitled to the restraint by injunction of the violation or attempted or threatened
violation of any of the covenants, conditions or provisions of this Lease or to a decree compelling
specific performance of any such covenants, conditions or provisions. Except as otherwise set
forth herein, any obligations of Tenant as set forth herein (including, without limitation, rental and
other monetary obligations, repair obligations and obligations to indemnify Landlord) shall survive
the expiration or earlier termination of this Lease, and Tenant shall immediately ‘reimburse
Landlord for any expense incurred by Landlord in curing Tenant’s failure to satisfy any such
obligation (notwithstanding the fact that such cure might be effected by Landlord following the
expiration or earlier termination of this Lease). :

23.6 PARTIAL INVALIDITY If any term or provision of this Lease or any portion thereof or
the application thereof to any person or circumstances shall, to any extent, be invalid or
unenforceable, then the remainder of this Lease and of such term or provision and the
those as to which it is invalid or unenforceable, shall not be affected thereby, and each term of this

Lease shall be valid and enforceable to the fullest extent permitted by law.

23.7 LANDLORD’S RIGHT TO CURE If Tenant shall at any time default in the
performance of any obligation under this Lease, Landlord shall have the right, but not the
obligation, to enter upon the Premises and/or to perform such obligation, notwithstanding the fact
that no specific provision for such substituted performance by Landlord is made in this Lease with
respect to such default. In performing any such obligations, Landlord may make any payment of
money or perform any other act. All sums so paid by Landlord (together with interest at the
Lease Interest Rate) and all necessary incidental costs and expenses in connection with the
performance of any such act by Landlord, shall be deemed to be additional rent under this
Lease and shall be payable to Landlord immediately on demand. Landlord may exercise the
foregoing rights without waiving any other of its rights or releasing Tenant from any of its
obligations under this Lease. '
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23.8 ESTOPPEL CERTIFICATES

(a) Tenant agrees on the Term Commencement Date and from time to time thereafter, upon not
less than fifteen (15) days’ prior written request by Landlord, to execute, acknowledge and deliver
to Landlord a statement in writing, certifying that this Lease is unmodified and in full force and
effect, that Tenant l_lais no defenses, offsets or counterclaims against its obligations to pay rent and
other charges required under this Lease and to perform its other covenants under this Lease and
that to the best of Tenant’s knowledge having made reasonable inquiry, there are no uncured
defaults of Landlord or Tenant under this Lease (or, if there have been any modifications, that this
Lease is in full force and effect, as modified, and stating the modifications, and, if there are
any defenses, offsets, counterclaims or defaults, setting them forth in reasonable detail), and the
dates to which the Rent and other charges have been paid. Any such statement delivered pursuant
to this Section 23.8(a) may be relied upon by any prospective purchaser or mortgagee of the
property which includes the Premises or any prospective assignee of any such mortgagee.

(b) Landlord agrees, upon not less than fifteen (15) days’ prior written request by Tenant or any
Unit Owner, to execute, acknowledge and deliver to the requesting party, a statement in writing,
certifying that this Lease is unmodified and in full force and effect, and that to the best of
Landlord’s knowledge having made reasonable inquiry, there are no uncured defaults of the
Tenant or the Requesting Unit Owner, or if there are any uncured defaults, setting them forth in
reasonable detail. Any such statement delivered pursuant to this Section 23.8(b) may be relied
upon: by any prospective purchaser or mortgagee of any unit of the Fitchburg Airport
Condominium. 1

23.9 BROKERAGE Each party hereto warrants and represents that it has dealt with no real
estate broker or agent in connection with this transaction and agrees to defend, indemnify and save
the other party harmless from and against any and all claims for commissions or fees arising out
of this Lease which, as to the respective parties, are inconsistent with such party’s warranties and
representations. Landlord shall be responsible for any commissions or fees owed to any Broker

in connection with this transaction in accordance with a separate agreement between Broker and
Landlord.

23.10 ENTIRE AGREEMENT. All negotiations, . considerations, representations, and
understandings between Landlord and Tenant are incorporated herein and this Lease expressly
supersedes any proposals or ofcher written documents relating hereto. This Lease may be modified
or altered only by written agreement between Landlord and Tenant, and no act or omission of any
employee or agent of Landlord shall alter, change, or modify any of the provisions hereof.

23.11 HOLDOVER. If Tenant remains in the Premises after the termination of this Lease, by
its own terms or for any other reason, such holding over shail not be deemed to create any tenancy,
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but Tenant shall be a tenant at sufferance only, at a daily rate equal to one hundred ten percent
(110%) of the Rent applicable immediately prior to such- termination plus the then applicable
additional rent and other charges under this Lease for the first year of holdover, and thereafter ata
dailyrate equal to one hundred and fifty percent (150%) of the Rent applicable immediately prior to
such termination plus the then applicable additional rent and other charges under this Lease. Tenant
shall also pay to Landlord all damages, direct or indirect, sustained by Landlord by reason of any
such holding over. Otherwise, such holding over shall be on the terms and conditions set forth in
this Lease as far as applicable.

23.12 COUNTERPARTS. ‘ This Lease is executed in any number of counterparts, each copy
of which is identical, and any one of which shall be deemed to be complete in itself and may be

introduced in evidence or used for any purpose without the production of the other copies.

23.13 CONSTRUCTION AND GRAMMATICAL USAGE This Lease shall be governed,
construed and interpreted in accordance with the laws of The Commonwealth of Massachusetts,
and Tenant agrees to submit to the personal jurisdiction of any court (federal or state) in said
Commonwealth for any dispute, claim or proceeding arising out of or relating to this Lease. In
construing this Lease, feminine or neuter pronouns shall be substituted for those masculine in form
and vice versa, and plural terms shall be substituted for singular and singular for plural in any place
in which the context so admits or requires. If there be more than one party tenant, the covenants of
Tenant shall be the joint and several obligations of each such party and, if Tenant is a partnership,
the covenants of Tenant shall be the joint and several obligations of each of the partners and the
obligations of the firm.

Each of the parties acknowledges that it has been advised by counsel, or had the opportunity to be

advised by counsel, in the drafting, negotiation, execution and delivery of this Agreement, and has-
actively participated in the drafting, negotiation, execution and delivery of this Agreement. Inno

event will any provision of this Agreement be construed for or against either party as a result of
such party having drafted all or any portion hereof.

23.14 WHEN LEASE BECOMES BINDING Employees or agents of Landlord have no authority
to make or agree to make a lease or any other agreement or undertaking in connection herewith. The
submission of this document for examination and negotiation does not constitute an offer to lease,
or a reservation of, or option for, the Premises, and this document shall become effective and
binding only upon the execution and delivery hereof by both Landlord and Tenant. .
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23.16 ENFORCEMENT EXPENSES Each party shall bear their own costs fees and expenses

(including, without limitation, attorneys’ fees and costs) incurred arising out of or resulting from
any act or omission by either party with respect to this Lease or the Premises, including without
limitation, any breach by either party of its obligations hereunder, irrespective of whether party
resorts to litigation as a result thereof. .

23.17 NO SURRENDER The delivery of keys to any employee of Landlord or to Landlord’s -
agents or employees shall not operate as a termination of this Lease or a surrender of the Premises.

23.18 COVENANT OF QUIET ENJ OYMENT Subject to the terms and provisions of this Lease

and on payment of the Rent, additional rent, and other sums due hereunder and compliance with -

all of the terms and provisions of this Lease, Tenant shall lawfully, peaceably and quietly have,
hold, occupy, and enjoy the Premises during the term hereof, without hindrance or ejection by
Landlord or by any persons claiming under Landlord, -subject-to the emergency exceptions
provided for previously in this Agreement; the foregoing covenant of quiet enjoyment is in lieu of
any other covenant, express or implied.

23.19 NO PERSONAL LIABILITY
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(2) The Tenant agrees to look solely to Landlord’s then equity interest in the Premises at the time _
owned, or in-which Landlord holds an interest as ground lessee, for recovery of any judgment
from Landlord; it being specifically agreed that neither Landlord (whether Landlord be an
individual, partnership, firm, corporation, trustee, or other fiduciary) nor any partner,
policyholder, officer, manager, member, shareholder or director of Landlord, nor any trust of
which any person holding Landlord’s interest is trustee nor any successor in interest to any of the
foregoing shall ever be personally liable for any such judgment, or for the payment of any

- monetary obligation to Tenant. The covenants of Landlord contained in this Lease shall be binding

upon Landlord and Landlord’s successors only with respect to breaches occurring during
Landlord’s and Landlord’s successors’ respective periods of ownership of Landlord’s interest
hereunder. '

(b) The Landlord agrées; without 1irnitaﬁon, to look solely to the assets of Tenant for the recovery
of any judgment of Landlord from the Tenant, it being agreed that no Trustee shall ever be

personally liable for any such judgment or for the payment to Landlord of any monetary obligation

of the Tenant.

23.20 LIMITATION. Nothing Hherein shall abrogate the application of Massachusetts
General Laws Chapter 258, as the same may be amended from time to time.

2321 REASONABLENESS. Throughout this Agreement, whenever either Tenant or Landlord
is given the right to seek recovery of costs, expenses or attorney’s fees, recovery of such costs,
expenses and attorney’s fees shall be limited to those which are reasonable in nature.

23.22 NOTICES Any and all notices, or other communications required or permitted under this
Agreement shall be in writing and delivered by hand or mailed, postage prepaid, return receipt
requested, by registered or certified mail or by other reputable delivery service, to the parties at
the following addresses or at such other addresses as the parties shall designate from time to time
by written notice: - |

Landlord: Vincent Pusateri
City Solicitor
Fitchburg City Hall
166 Boulder Drive
Fitchburg, MA 01420

With acopyto:  A.J. Tourigny
Mayor’s Chief of Staff
166 Boulder Drive
Fitchburg, MA 01420,

Tenant: Fitchburg Aircraft Condominium Trust
PO Box 698, Boylston, MA 01505-0698
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ARTICLE XXIV FORCE MAJEURE

24.1  Neither party shall be liable to the other or deemed to be in breach under this Lease for
any failure to perform, including, without limitation, a delay in rendering performance due to
causes beyond its reasonable control such as an order, injunction, judgment, or determination of
any Court of the United States or the Commonwealth of Massachusetts, an Act of God, war, civil
disobedience, extraordinary weather conditions, labor disputes, or shortages, or fluctuation in
electric power, heat, light, or air conditioning. Dates or time of performance will be extended
automatically to the extent of such delays, provided that the party whose performance is affected
promptly notifies the other of the existence and nature of such delay.

242 Tt is. agreed, however, that since the rights and obligations set forth in this Lease are
important, continued failure to perform for periods aggregating ninety (90) days or more, even for
causes beyond the control of party failing to perform, shall be deemed to render performance
" impossible and the other party shall thereafter have the right to terminate this Lease in accordance
with the provisions set forth herein. ’

243 . If the Tenant is the terminating party under this provision, it shall give Landlord thirty
(30) days advanced notice of its intention to terminate by certified mail and shall remove its personal
property and such improvements as the Landlord detérmines it does not wish to retain, within said
thirty (30) days of notice to do so. Tenant shall be removed from all liability for future rent, upon
vacating the Premises on the date specified in such notice and paying all Rent and any other monies
due, and shall remove its personal property and such improvements as the Landlord determines it
does not wish to retain, within thirty (30) days of notice to do so.

244 If the Landlord is the terminating party under this provision, it shall give the Tenant as
much advance notice, in writing, as practicable ‘under the circumstances. The Landlord’s
termination of this Lease in accordance with this Section shall preclude the Tenant’s recovery of
damages against the Landlord or the City of Fitchburg or their respective officers, attorneys,
employees or agents, relating to or arising from said termination or the underlying Force Majeure
circumstance or event, including but not limited to any and all costs of relocation, lost profits, lost
opportunity, or any other direct, indirect, consequential, incidental loss. In the event of damages
hereunder the parties shall attempt, in good faith, to negotiate a resolution ‘of the damages
issue.

ARTICLE XXV TERMINATION FOR CONVENIENCE

251 TERMINATION FOR CONVENIENCE. Notwithstanding any other provision of this
Lease, the Landlord reserves the right at any time in its absolute discretion to suspend or terminate
this Lease in whole or in part for its convenience upon written notice to the Landlord. If any

- 36
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portion of this Lease so suspended is not recommenced by written notice of the Landlord within
the time period specified in the written notice of suspeﬁsion, the suspended portion of this Lease
shall thereupon be deemed terminated as to that portion for the convenience of the Landlord in
accordance with this provision. Neither the Landlord nor the City of Fitchburg shall incur
liability by reason of such termination for convenience. The Tenant shall have no right to recover
damages against the Landlord or the City of Fitchburg or their respective officers, attorneys,
employees or agents, relating to or arising from said termination or suspension under this
provision, including but not limited to any and all costs of relocation, lost profits, lost opportunity,
or any other direct, indirect, consequential, or incidental loss. The City expressly agrees that it -
shall not exercise its right as:set forth in this section to terminate for its convenience for twenty
(20) years from the date of this Lease. Thereafter, if the City exercises its rights under this section,
the City shall pay to the then unit owners either their original purchase price plus one and three
quarters (1.75 %) percent per year for each year, or part thereof, said owner held the unit, or the
fair market value at the time of such termination, whichever is less, taking into account the
maximum remaining term of this Lease, including any Extension Term, at the time of such
termination.

 ARTICLE XXVI EXECUTION

26.1 This Agreemént may be executed in counterparté,’ each of which shall be deemed an
original, but all of which, taken together, shall constitute one and the same Agreement. This

“Agreement is subject to City Council approval or authorization of the City’s Mayor to execute the
same.

IN WITNESS WHEREOF, the City of Fitchburg, has caused its corporate seal to be affixed
hereto and these presents to be signed in its name on its behalf by its Mayor, Stephen L.
DiNatale, by Jack Naylor, the Chairperson of the Fitchburg Airport Commission, thereto duly
authorized, by the Fitchburg Airport Manager, and the Trustees of the Fitchburg Aircraft
Condominium Trust under their hands and seals as of the day of . 2018,

TENANT:
FITCHBURG AIRCRAFT CONDOMINUM TRUST

By:

]?ri‘c B. Sheffels, Trustee

By:

David Murphy, Trustee
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By:

Curtis Hoffman, Trustee

'LANDLORD:

Fitchburg Airport. Commission

Jack Naylor, Chairperson

Scott Ellis, Fitchburg Airport Manager
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| EXHIBIT A: PLAN SHOWING THE PREMISES
EXHIBIT B: TERM COMMENCEMENT DATE AGREEMENT
EXHIBIT C: SCHEDULE OF TENANT HAZARDOUS WASTE
EXHIBIT D: RECITALS AND SPECIFIC PROVISIONS
EXHIBIT E: REMAINING LIEBFRIED UNITS

39




%ﬁ/ ZM/A% May;_.'_"L, 201?.

Orders—Finance °
EXHIBIT A
(To Be Inserted) -




%ﬁ/ZWW May 1, 2018 |

Orders-Finance ' !

| EXHIBIT B
TERM COMMENCEMENT DATE AGREEMENT

The parties hereto agree that the Effective Date of this Amended and Restated Ground Lease

is January 1, 2018, and that as of the execution hereof the provisions regarding payment of
- Rent and Additional Rent shall apply as of January 1, 2018, and that all amounts paid prior to

this date shall be accepted as all Rent due prior to January 1, 2018, except for the amount due of

$ which shall be paid in full upon the date of the

execution of this Amended and Restated Ground Lease.




EXHIBIT C
SCHEDULE OF HAZARDOUS WASTE

Tenant hereby states and avers that the following is a full and complete list of the items of
Hazardous Waste now kept or intended to be kept upon the Premises:

None, other than those items as are customarily used in connection with the customary
" maintenance, use and operation of private aircraft.

“I'Orders—-Finance
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EXHIBIT D

RECITALS AND SPECIFIC.
PROVISIONS

L RECITALS OF ]NTENTION The following recﬁals of the intentions of the partles
shall apply to the entirety of the precedmg Lease Agreement.

- WHEREAS,

WHEREAS,

WHEREAS,

the Landlord operates the Fitchburg Municipal Airport for the City of
Fitchburg, Massachusetts;

Landlord leased certain land in its custody and control to Andrew Leibfried as
Trustee of Liebfried Realty Trust (“Leibfried”) pursuant to a certain Lease dated
June 25, 2003 recorded with the Registry in Book 4984, Page 280 (the “Orlgmal
Lease”);

the Tepant is the successor to Leibfried’s interest as lessee pursuant to the
Original Lease by virtue of a certain “Sublease Agreement Fitchburg Aircraft
Condominium” by Liebfried dated April 12, 2004 recorded with said Deeds in

‘Book 5213, Page 145 (the “Sublease”) and a certain unrecorded Assignment of

Lease from Liebfried to the Tenant dated April 12, 2004 (the “Assignment”) as

- confirmed by instrument dated October 13, 2011 recorded with the Registry in

WHEREAS,

WHEREAS;

WHEREAS,

WHEREAS,

WHEREAS,

Book 7515, Page 1 (the “Confirmatory Assignment™);

the Landlord hereby acknowledges that it has consented to the a351gnment of
the Original Lease to the Tenant;

the Tenant is the current Unit Owner’s Organization for the owners of units (the
“Unit Owners”) in the Fitchburg Airport Condominium Trust created by Master
Deed dated April 12, 2004, recorded with said Deeds in Book 5213, Page 123,
as amended by instruments of record;

the Tenant represents to the Landlord that it has the authority to enter into this
Amended and Restated Lease Agreement on behalf of the said Fitchburg Aircraft
Condominium Trust and the Unit Owners thereunder;

the Landlord and the Tenant acknowledge and agree that the premises leased
pursuant to the Original Lease and leased hereunder consists of 212,298 square feet
of land as more particularly described in Exhibit A attached hereto and
incorporated herein (hereinafter the “Premises™);

the Landlord and the Tenant acknowledge and agree that the Landlord
39 |
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_ acknowledges and agrees that this Amended and Reététed Ground Lease has

been entered into to permanently resolve disputes which have been ongoing

between the Parties regarding the Original Lease and certain encroachments
thereon, and that by executing this Lease both parties waive any and all claims
they may have against the other for any and all causes of action which may have
accrued up to the date of the execution of this Restated Lease, and no party hereto
has any claim under the Original Lease to any other party hereto.

WHEREAS, Leibfried has previously constructed building(s) and othef improvements as
appurtenant and necessary for the permittéd uses set forth in the Lease Agreement

which, upon their completion and the Liebfried’s compliance with the other terms -

and conditions set forth herein, Liebfried has conveyed, transferred or assigned its
interest to the Tenant and/or the Unit Owners as permitted under the terms of the
Original Lease and this Lease Agreement;

"WHEREAS, the Tenant is the Organization of Unit Owners for the owners of the aircraft storage
units (defined for the purposes of this Lease Agreement, as an enclosed designated
space appropriate for the storage of a single aircraft) of the Fitchburg Aircraft
Condominium is formally organized with officers, bylaws and rules and

regulations. so as to form a single legal entity with which the Landlord may
contract and that shall be responsible to satisfy the duties and obligations set forth
herein; ’ : : -

WHEREAS, this Lease Agreement is subject to the approval of the Méyor and the City
Council of the City of Fitchburg and by the owners of the Units of the Fitchburg
Adreraft Condominium;

NOW THEREFORE, the parties state that in consideration of the covenants contained in the
Lease Agreement and the intentions and interests recited above, the Landlord does hereby
lease, demise and let unto the Tenant the use and occupancy of the Premises.

L RESERVATION OF RIGHTS REGARDING LIEBFRIED. Notwithstanding the above
approval for assignment or any provision in this Lease to the contrary, the Landlord hereby shall
not release but instead affirmatively reserves its rights, for itself and for the City of Fitchburg,
as against Liebfried and any and all successors and/or assigns (the “Liebfried Parties”) for any
damages, liability or loss resulting directly or indirectly from any action ot inaction, negligence
or willful conduct by Liebfried, its officers, agents, employees, tenants, subtenants, contractors,
subcontractors, or invitees relating in any way to this Lease or the Premises. Neither the Trustees
of the Fitchburg Aircraft Condominium Trust nor the owners of Units of the Fitchburg Aircraft
Condominium and their successors and assigns shall be considered to be Liebfried Parties for
the purposes of this Section I and shall have no responsibility for or obligation with respect to
actions or inactions of the Liebfried Parties . '
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II. ~ SALE OR TRANSFER OF AIRCRAFT. Nothing in the foregoing Lease shall be
construed to require Tenant to obtain Landlord’s prior consent in order to sell or transfer aircraft
or aircraft parts, so long as such sales are not in the ordinary and regular course of the Tenant’s
or individual unit owner’s business. -

I. ANNUAL REPORT. Annually on June 1 of each year, the Tenant shall submit to the

Landlord, in writing, an Annual Report. The Annual Report shall contain a detailed record of
(1) any and all improvements on the Premises, including but not limited to a description of said
improvement, its cost, the amount unpaid and owed, the names and addresses of the payee(s)
‘and payor(s), (2) any and all claims; including the names and address of the claimant(s), made
against the Tenant, including but not limited to those alleging negligence, property damage,
personal injury, (3) the name and address of the owner of each aircraft storage unit, and the
unit number or similar designation so owned, (4) a balance sheet setting forth the assets and
liabilities of the Tenant, and (5) a report regarding the Hangar Maintenance F und. ‘

IV. HANGER MAINTENANCE FUND As of the date hereof, Tenant holds Fifteen
Thousand Dollars ($15,000.00) in a “Hanger Maintenance Fund”, as a fiduciary, in an interest-
bearing account or such other investment as the Parties may agree, the principal and

- income of which shall be used for ongoing maintenance, repair and replacement and for

capital improvements voted by the Unit Owners of the Tenant and approved by the Landlord in
accordance with Article VI of this Lease. -

A. On January 1, 2023 and on the same day of each fifth year thereafier, the Tenant
shall deposit an additional Five Thousand Dollars ($5,000.00) in the Hanger
Maintenance Fund. Each year, in its Annual Report, as set forth in Section IV of
this Addendum D, the Tenant shall submit a written report to the Landlord stating
what amount was paid by the Tenant to the Fund, the location of the money, the
manner in which it has been invested, and the total balance of the Fund. At the
termination of this Lease, whether at the expiration of the Initial or Extended Term
or pursuant to any other termination provision set forth herein, said Funds shall be
turned over to the Fitchburg Airport Commission.

B. In the event that funds are withdrawn from the Hanger Maintenance Fund are used
. for ongoing maintenance, repair and replacement and for capital improvements as
provided above, the Hangar Maintenance Fund shall be replenished in an amount
equal to the amount withdrawn by the Condominium Trust within twelve months
after the withdrawal of the same.
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EXHIBITE -

- LIEBFRIED UNITS

Units 43, 53, A, C, D & E of the Fitchburg Aircraft Condominium
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116-18.

ORDERED THAT: There be ‘and hereby 1s aépropriated the

sum of ONE HUNDRED TWENTY: THOUSAND DOLLARS
($120,000.00) same to be charged agalnst ‘AVAILABLE ~

 FUNDS and credited to the following DEPARTMENT OF -

PUBLIC WORKS, SNOW & ICE accounts:

PERSONAL SERVICES, OVERTIME $30,.000.00

"EQUIPMENT RENTAL o $90,00DLOO

Order was adopted under Suspension of the rules by unanlmous -

vote.

11 members present. Board consists of 11 members.

Order signed by the Mayor May 2, 2018.

The follow1ng Orders were referred to the Finance Comm1ttee.

117-18.

118-18.

119-18.

120-18.

' ORDERED:-~ That

ORDERED THAT: _ There be and hereby is approprlated the
sum of SEVENTY FIVE THOUSAND AND 00/100 DOLLARS
($75,000.00) same to be charged against AVAILABLE
FUNDS and credited to VETERANS BENEFITS, CASH BENEFITS
account. ‘

ORDERED THAT‘ "There be and hereby . is appropriated the
sum of ONE HUNDRED SEVENTY-FIVE THOUSAND AND 00/100
DOLLARS ($175,000.000) same to be charged against
AVATLABLE FUNDS and credited to BOARD OF HEALTH
SANITARY LANDFILL EXPENSES, CONTRACTED SERVICES for
the cost of recycling materlal now being invoiced to
the Clty. ‘

ORDERED THAT' There be and hereby is appropriated ‘the

sum of FOUR THOUSAND, THREE HUNDRED TWENTY AND 00/100
DOLLARS ($4,320. 00) same to be charged against
AVAILABLE FUNDS and credited to COMMUNITY DEVELOPMENT,
DEP COMPLIANCE for the purpose. of DEP compliance at
city owned property at 465 Westminster Street,

' formerly the site of the Central Steam Plant.

ORDERED THAT. -There be and hereby is approprlated the
sum of TWENTY-SIX THOUSAND, SEVEN DOLLARS ($26,007. OO)

-same to. be charged against AVAILABLE FUNDS and

credited to accounts as enclosed in the Order

| FITRISORG FFY BUERK
W APR 26 AMIO: LT

In City Cound)

there be and Hereby is appropriated the sum of TWENTY-SIX THOUSAND,

. SEVEN DOLLARS ($26 007.00), same to be charged against AVAILABLE FUNDS and

credlted to.accotnts &5 follows

© ASSESSOR—Personal Services |~ C O $223600
TREASURER - Personal Services © 520000
CITY CLERK =-Personal Services | 1,976.00
BUILDING - Pérsonal Services 1,768.00
POLICE — Personal Services. 332800
FIRE - Personal Services . 2,496.00
DPW + Pergonal Services 1,040.00
| FEALTH-Personal Servioss .~ " 358800 -
COUNCIL ON AGING — Personal Services . - 1,61600
VETERANS - Personal Services -+~ -936.00
MAYOR - Personal Services ; - 1,045.00

'EMPLOYEE BENBFITS Other Beneﬁts - 783.00

Orders—-Finance .
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OFFICE OF THE MAYOR

- STEPHEN L. DINATALE - | | | |  AARON TOURIGNY
' - ' o CHIEF OF STAFF -

MAYOR . )
’ ATOURIGNY@FITCHBURGMA.GOV
166 BOULDER DRIVE g ) .
FITCHBURG MA 01420 JOANDAVID
E
TEL. (978) 829-1801 | ADMINISTRATIVE AID
o JDAVID@FITCHBURGMA.GOV

- April 25, 2018

Calvin D. Brooks

City Auditor

166 Boulder Drive
Fltchburg, MA 01420

Dear Mr. Brooks:

- Kindly draw a council order for the City of Fltchburg to appropnate the sum of $26 007 00 from Available Funds and
credited to the followmg departments : :

e Assessor, Personal Services - $2,236.00 -
‘e . Treasurer, Personal Services ' ‘ B , ' 5,200.00
¢ City Clerk, Personal Services ‘ 1,976.00
e Building, Personal Services B § 768.00
o Police, Personal Services . , 3,328.00
e Fire, Personal Services ' ~2,496.00
e DPW, Personal Services : " 1,040.00
e Health, Personal Services , ~ 3,588.00
e Council on Aging, Personal Services 1,616.00
e Veterans, Personal Services ' - 936.00
* Mayor, Personal Services . 1,040.00
*  Employee Benefits, Other Benefits - 783.00

Kmdly draw a second council order for the City of Fltchburg to transfer from wuthm the followmg Personal Services
accounts:

" e Water Enterprise Fund o $ 884.00

The purpose of these orders are to fund a new three year contract with Local 2034, AFSCME which covers the
period July 1, 2017 to June 30, 2020. :

Thank you.

Regards, |

Stephen L: DiNatale, Mavor
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I Department of
Human Resources

- City of
Fltchburg

April 25, 2018
" Honorable Mayor Stephen D. DiNatale

Municipal Offices
166 Boulder Drive, Ste. 108
.Fltchburg, MA 01420
o . r r Di |
- City Hall Offices bes Mayor DiNatale:
166 Boulder Drive, Ste. 108 | Kindly be advised that negotiations with the American Federation of State County
“Fitchburg, MA 01420 and Municipal Employees (AFSCME), Council 93, Local #2034 representing the
A P. 978.829.1800 1 Clerical employees have concluded.
‘www.fitchburgma.gov
Monday — Friday I have attached the signed Memorandum of Agreement and all related documents
8:30 AM - 4:30 PM pertaining to this CBA.

Susan A Devis As a result of these successful negotiations, I'am requesting an appropriation from
e o available funds in the amount of twenty-six thousand eight-hundred and ninety-one
Director dollars ($26,891). This amount represents the first year of the Collective Bargaining
P. 978.829.1809 Agreement and associated retroactive wages.
"F. 978.829.1966 -

sdavis@fitchburgma.gov Please contact me should you have any questions related to this matter.

Steffani J. Santiago
HR Assistant TI
P. 978.829.1808 . ~ Susan A. Davis
F. 978.829.1966 . Director of Human Resources

ssantiago@fitchburgma.gov

- Cc:  Calvin Brooks, City Auditor

Enc: Memorandum of Agreement
Vacation Matrix
Wage Matrix -
Education/Training Conditional Waiver
City of Fitchburg Telephone Usage Policy
Modified/Light Duty Policy

FITCHBURG
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MEMORANDUM OF AGREEMENT : - 4
Between the A - : CME.
CITY OF FITCHBURG, MA
5 ’ L Andthe A ,
AMERICAN FEDERATION of STATE, COUNTY and MUNICIPAL EMPLOYEES (AFSCME)
\ | AFL-CIO .= |
COUNCIL 93/LOCAL 2034
March 26, 2018

W Maice America Happon

The City of Fitchburg (the “City") and the American Federation of State, County and Municipal Employees (AFSCME), AFL —
CIO, Councit 93, Local 2034, ("Union”), collectively referred to as the “Parties,” have concluded negotiations over changes
to the terms for the successor Collective Bargaining Agreement between the Parties covering the period of fiscal years July
1, 2017 through June 30, 2020 and agree to extend their 2015 — 2017 Collective Bargaining Agreement (“CBA”) from July
1, 2017 through June 30, 2020, in-all respects, except as modified by this Memorandum of Agreement. All changes shall
become effective as of the date specified or effective as of the date of this Agreement should no date be specified. The
Parties agree to the following modifications: - ' '

1.  Collective Bargaining Agreement Document

The current CBA document shall be reformatted, replécing Roman numerals with Arébic numbers and all grammatical errors

" shall be corrected. A preliminary revised document shall be submitted to the Union for review and approval prior to signing.

2. Adidle5, CIVIL SERVICE, p. 3
The Parties have agreed to the following: -

~ 1. Eliminate Civil Service from the hiting process and all matters related to employment for all new employees,
effective with the date of the signing of this Agreement. Those employees currently within their probationary period shall
be included with new employees_.

2. Current employee's covered under this Agreement shall retain his/her Civil Service status and all rights accruing
to them thereunder which are now in effect or may come into effect by subsequent amendment, in accordance with M.G.L,
C. 31, other Civil Service laws, rules or regulations. i :

3. Written notification of same shall be sent to the Agency and to the Union President.

3. Article 8, VACATION, p. 5

a. Eliminate all paragraphs in current CBA related to vacation accrual and usage. )
b. Replacewith new vacation and accrual matrix which appears as an Appendix to this Memorandum of Agreement.

4.  Article 9, SICK LEAVE, p. 6
1. Subsection 2 (c);

a. Eliminate subsection 2(c): If an employee reports to work at the regular hours and must leave early due to
liness, such employee will be paid for the day and will not be charged a sick day if s/he works at least four (4) hours. If an
employee leaves work more than three (3) times in a twelve (12) month period, all sick time will be charged against the
employee on an hourly basis. - .

b. Replace with: 1f an employee needs to leave work early due to illness, such employee shall earn the equivalent
of compensatory time for hours actually worked on that day. Said employee will be charged for one (1) sick day if s/he:
leaves before 2:00 PM. If said employee leaves after 2:00 PM, s/he will be charged for a V2 sick day. If an employee leaves
\évork more than three (3) times in a twelve (12) month period, all sick time will be charged against the employee on an

outly basis. ' :

Memorandum of Agreement

+ City of Fitchburg, MA & AFSCME/Local 2034 ' :
March 26, 2018 : . 1B
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2. Section3, SICK LEAVE PERSONAL DAYS, p. 7
a. Add the following to section:

»  Employees hired on or after Jand_ary 1, 2018 shall cérryover no more than six (6) personal days into the next_

calendar year. ' .
b. Al current employees shall retain their current levels of carryover, as stipulated in the current CBA.

3. Section 5, SICK LEAVE BANK, p. 7

a. Eliminate*An eligible employee donating eight (8) or more days in a year shall be eligible for two (2) additional
“bonus” personal days for usé in the tweive (12) months following such donation.” . .

b. Replace with “An eligible employee donatihg eight (8) days in a year shall be eligible for two (2) additional
“bonus” personal days for use in the twelve (12) months following such donation.””

" ¢ The Sick Bank eligibility period shall change from twenty-four, (24) months to eighteen (18) months, provided all
other eligibility requirements are.met. '

5. Artide 12, WORKER'S COMPENSATION, p.9 -

a. Eliminate: “Any employee when disabled by an accident or injury arising out of his employment is entitled to
file for benefits under Worker's Compensation. Any injury must be reported be forthwith to the supervisor. The report of
injury shall- be completed in triplicate, one copy shall be retained in the employee's personnel file and two (2) ‘copies
forwarded to the Workers' Compensation Agent for the City of Fitchburg as soon as possible. So long as physician and
needed investigation reports are filed, the City will process claims as expeditiously as possible. The City will pay the
difference between Workers' Compensation and the employee's weekly pay. This shall be deducted from the employee's
sick leave, provided the employee has sufficient accrued sick leave to convert.” ‘ _

b. Replace with: “The City agrees to fully cooperate and comply with all Iocél, state and federal Worker's

Compensation laws. At the option of the employee, the City will calculate, process and include the difference between the.

Worker's Compensation amount and the employee’s regular base weekly pay in accordance with the City’s bi-weekly payroll
-processes and policies. The equivalent amount of time shall be deducted from the employee’s accrued vacation; ‘personal

or sick time. If the employee chooses to use sick time to offset the Worker's Compensation- amount, s/he will not accrue
. personal time. . v ] :

leaves. : .
d. Effective July 1, 2018, a Modified/Light Duty policy shall be put into place. (See attached)

6. ° Article 13, MILITARY LEAVE, p. O

a. Eliminate: “A military leave of absence without compensation shall be granted to any permanent employee
called to active: duty with the Armed Forces of the United States. A permanent employee who is a member of a reserve
component of the Armed Forces of the United States shall be granted a leave of absence without loss of pay during his/her
annual tour of duty not exceeding seventeen days.

2. A permanent employee who is a member of the Armed Forces of the Commonwealth of Massachusetts and who

is called to duty by the Governor for the purpose of repelling an invasion, suppressing an insurrection or Civil disorder, or
maintaining order in the case of a public disaster or emergency, shall be granted a leave of absence without loss of pay
during the period of such service. He shall also be granted a leave of absence without loss of pay during his/her annual
tour of duty not exceeding seventeen (17) days with the Armed Services of the Commonwealth of Massachusetts.

3. A permanent employee will not lose his/her seniority if he/she is called to active duty for an extended period of
. time provided that he/she returns to his/her job within one month of his/her honorable discharge or release from active
duty and files with Municipal Employer the certificate of a registered physician that hefshe* is not physically disabled or
incapacitated for his/her position in the municipal service.” - '

b. Replace wfth: The City will comply with all local, state and federal laws related to Military Leave,

Memorandum of Agreement
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| MOA, CTTY OF FITCHBURG, MA & AFSCME, COUNCIL 93, LOCAL 2034, continued:

7. Article 17, SAFETY COMMI'ITEE, p.11

" The Parties agree to resume the activities of the established Safety Committee as follows

a. The Safety Committee shall be composed of three (3) employees covered under this Agreement two (2)
supervisory personnel and the Chairman of the Public Safety Committee of the Fitchburg City Council, who shall ‘serve as
an ex-officio member. ,

b. The Committee shall elect its own chairperson and shall meet on a quarterly basis to review safety practices.
The committee shall make recommendations relative to conditions, which in its opinion, are potential violations or are
violations of applicable safety and health codes and regulations, provided by the City, which may require correction. Said
committee shall be responsible to create a safety code pollcy for each unit's work area.

c. Contact information for all vcommlttee members shall be made available to Union members for each area in
order to inform the appropriate committee member of any possible safety concerns.

d. The Municipal Employer agrees that it will use due diligence to avoid hazardous conditions and make every effort
to eliminate any condition which might result in injury or iliness to employees.

. The actions and activities of the Safety Commlttee will adhere to the guidelines and requ:rements set forth by
Massachusetts Interlocal Insuranice Assoqatlon (MIIA).

8. Arhc[e 18, HEALTH AND WELFARE, p.12
a. Eliminate:

The Municipal Employer shall provide health insurance benefits to employees pursuant tothetermsoftheagreement negotlated :
bythe Cltyand thePublic EmployeeCommll:tee (PEC.) pursuant fo M G.L. c. 32B, sec. 19.

a. $10 000:00in Life Insurance.
b. Hospitalization insurance,- Blue-Cross/ Blue—Shleld HMO. Blue, Blue Choice or other sumxlar insurance plan

Effective January 1, 1984, the Employer agrees to establish fili Insurance Committee pursuant to Mass. General Laws Chapter
32B, Section 3.

b. Replace with the following:

Pursuant to M.G.L. 32B, §19 and the terms of the Agreement negotiated between the City and the Public Employee
Commlttee (PEC), the City shall prov:de employees with the following:

* Medical Insurance, either Blue Cross/Blue Shield, with options of Blue Care Elect, Blue Cholce, HMO Blue or other
similar insurance plan; Premiums costs shall be paid by the City at either seventy percent (70%) or seventy-five percent

(75%j) and thirty percent (30%) or twenty—ﬁve percent- (25%) to be paid by the employee, dependent upon which plan the
employee selects.

» Life Insurance in the amount of fifteen thousand dollars ($15, 000), premium costs of which shall be pald at
seventy-five percent (75%) paid by the City and twenty-five percent (25%) paid by the employee. The employee has the
option of purchasing additional life insurance and shall pay one hundred percent (100%) of all premium costs.

9. Article 30, VACANCIES, p. 17
a. Eliminate the following.

“Management reserves the rlght to hlre & new clerical employee ata step not greater than step two. If a person is hired
at step two, all clerical employees at step one will be upgraded to step two retroactive to the date that the person was
. hired at step two. Prior notice will be given to the Umon President if a new employee is hired at a greater step than Step

Memorandum of Agreement : : : : ’ ’
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Moa OF FITCHBURG, MA & AFSCME, COUNCIL 93, L. 12034, Article 30 Viicancies, contin

Two {2): Notice of posting will be given to the Union President and/or desrgnee prior to the posting. No internal applications
will be taken after the posted date on the posting.”

b. Replace with the fallowmg.

“Management reserves the nght to hire a new clerical employee at a step greater than Step Two (2) If such person is hired
as aforementioned, the qualifications, experience and education of current employees shall be considered as a part of the
hiring process and wage determination of said new hire. The new hire employee shall have a minimum of 2 years’ relevant
and/or related experience. Clerical members covered by this Agreement, currently in Steps below the rate of the newly
hired employee shall be considered for a Step Increase equivalent to the same step as the new empioyee, provided that
the current employee has the same and/or equivalent combination of experience, education and qualifications as the newly
"hired employee. Prior notice shall be given to the Union if a new employee is to be hired as aforementioned. The final
decision related t6 compensation for new hires shall be at the discretion of the City.”

10. Article 31, BEREAVEMENT LEAVE, p. 17
The Parties agree to the following changeS'

- a. Ellmlnate the following: “n the event of the death of an employee’s niece, nephew, first cousin or the
employee’s spouse s grandparent, aunt, uncle, sister-in-law, brother-in-law, niece or nephew, the employee shall be granted
a day off with pay to attend the funeral.” o

b. Replace with the following: "In the event of the death of an employee’s niece, nephew, first cousin or the
employee’s spouse’s grandparent, aunt, uncle, sister-in-law, brother-ln-law, niece or nephew, the employee shall be granted
‘upto three (3) days off with pay to attend the funeral.”

c. Add “domestlc partner” to artlcle, in paragraph one, and sentence one, after the word ® spouse.’ v

11. Article 32, MATERNITY LEAVE/FAMILY AND MEDICAL LEAVE, p. 18
The Parties have agreed to the following: '

1. Eliminate -the current Article 32, Maternity Leave/Famr!y and Medrcal Leave. Replace with the

Parental/Adoptive Leave.
2. Create a separate article in the CBA for the Famlly Medlcal Leave Act (FMLA).

a. Eliminate the following:

11 Matemrty leave shall be available to all female employees in"accordance with
M.G.L. ¢. 149, sec. 105D, for the birth of a child or adoption. An employee, upon application in writing and for personal
medical reasons certified by the employee’s attending physucran/obstetncran, may be granted by the mayor a six (6) month
extension of said maternity leave.

1.2 Up to twelve (12) weeks. of leave will be granted to eligible employees for family and medical leave
purposes in accordance with the Family and Medical Leave Act (FMLA) of 1993.

1.3 The twelve (12) month period for purposes of FMLA leave shall be a rolling twelve (12) month period
beginning prospectively with the first day of FMLA leave. The twelve (12) week FMLA leave shall run concurrently with the
eight (8) week maternity leave.

2.0 An employee covered by this contract that has a posrtlve accrued Sick Days balance, may use up to five
(5) Sick Days to care for a grandparent, grandchild spouse, child, or sick parent Up to five (5) vacation leave days may be
reserved from exhaustion for use under FMLA. The aforementioned five (5) vacation days may only be used with written
permission of the Mayor, Employees may not otherwise use sick days for FMLA leave.

 b. Replace with the following:
Article 32, PARENTAL LEAVE, p. 18

Section 32.1 Definition

S
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The Parental Leave Act expands the current maternity leave law, pursuant to M.G.L. c. 149, §105D. This gender neutral
. law provides up to eight (8) weeks of unpaid leave for the purpose of giving birth or for the placement of a child under the

age of eighteen (18) or age twenty-three (23) if the child is mentally or physically disabled, for adoption. Both men and

women are entitled to Parental Leave, provided the following: _ ' :

e Such Leave shall apply to employees, classified as full time and benefited only and who have completed at least
three (3) months of her/his required probationary period. ‘ _ :

o Such Ledve shall be unpaid, unless the employee chooses to use-accrued pérsonal, sick or vacation leave.

» Said employee must provide a two (2) week notice of departure seeking such Parental Leave and the employee’s
intention to return or as soon as is practicable if a delay is due to reasons beyond the employee’s control. :

 Should two (2) employees of the City give birth to or adopt the same child, the two (2) employees are entitled to '
an aggregate of with (8) weeks' leave, _ ' '
Parental Leave shall run concurrently with the Family Medical Leave Act (FMLA).

« ' The City shall comply with all local, state and federal laws related to the Parental Leave Act.

12,  New Article #33, FAMILY MEDICAL LEAVE ACT (FMLA)
" The CiWa‘greesv to fully cooperate and Comply with all local, state and federal laws related to the Family Medical Leave Act.
13.  Article 34, WAGES AND LONGEVITY, p. 19
Section A:  WAGES
a. Eliminatelanguage related to wage increases in current CBA,
b. Repléce with the following:
a. A 2% wage increase shall ‘,becbme effective JUIy 1, 2017.
b. A 2% wage increase shall become effective July 1, 2018.

¢ A 29 wage increase shall become effective July 1, 2019.

Steps 1 and 2 shall be eliminated from the Wage Matrix and a new Step 12 and Step 13 shall be added. The steps have
been renumbered in the Wage Matrix, eliminating Steps 1 and 2, so that the former Step 3 shall become the new Step 1,
the former Step 4 shall become the new Step 2, etc. All employees’ current steps shall be renumbered accordingly.
Employees shall recéive step increases as scheduled in the current wage matrix. The new wage matrix and new rates of all
members shall appear as an Appendix to this MOA. Wages will be retroactive to July 1, 2017, unless specifically provided
for. i :

c. Item #2: FEliminate 1% sentence, “Beginning July 1, 2015, all AFSCME Union members shall be required to
envoll in a direct deposit paycheck system.”

d. Replace with: “All AFSCME Union members are required to participate in direct deposit for payroll processing
requirements. o ‘ '

e.Item #3: Eliminate “New employees or current employees who are promoted to a higher position in a
higher pay grade on or after July 1, 2002, shall be eligible for.consideration of a step increase on the 1% of July following
successful completion of six (6) months in said position. :

f. Replace with: “Newly hired employees or current employees who are promoted to a higher position ina
higher wage classification shall be eligible for consideration of a Step Increase on the 1% of July provided the following:

« Said employee has been in such position for a minimum of the required six (6) month probationary period;

Memorandum of Agreement ' ’ '
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MOA, CITY OF FITCHBURG, MA & AFSCME, COUNCIL 93, LOCAL 2034, WAGES and LONGEVITY, continued:

« The employee has received a performance evaluation rating of “Acceptable” or better for his/her ninety (S0)
day Performance Review; : o ‘

« The position is classified as and requires successful completion of one (1) year in said position, as indicated on
the wage matrix “years in step” section. : ’

g. Item #4: FEliminate “Thereafter, employees will be considered for step increases ‘on an annual basis,
effective on July 1%, Approval of step increase shall be based on appropriated funding.”

h. Replacewith: “Employees shall be eligible for consideration for a.step increase on the 1% of July provided the

following: o . _

e Said employee has received a performance evaluation rating. of “Acceptable” or better for his/her annual
performance review for the preceding year; o : , : : :

e The employee has continuously and successfully completed the required amount of time in the position, as per the
wage matrix (years in step” section.

- _ .. Appropriation of funds has been made to provide step increases.

Section D: LONGEVITY, p. 21

a. The Parties agree to the following related to lohgevity payments:

o .1."'Employees hired on or after the effective date of this Agreement shall not be eligible to receive longevity
payments. ' : :

2. Current employees shall continue to be paid longevity payments, as per the payment schedule established within
the current CBA. ’ . :

3. All other items in the existing_article related to léngevity shall remain as stated.
14.  Article 36, EDUCATIONAL BENEFITS, p .23 '

" a. Eliminatethe following: “The City agrees to pay for tuition, books, lab fees, internet courses and/or reg'istrétion
fees for job related courses taken by employees which are budgeted for and approved by the City in advance.”

b. Replace with the following:

The City recognizes the importance of ‘educationai developmeht and professional growth of its empléyees. As such, the City

agrees to pay and/or reimburse employees for the cost-of registration fees, tuition and books for educational courses and/or
training. Payment and/or reimbursement for such training and/or courses must adhere to the following guidelines:

« All courses must be relevant to the employee’s current position within the department and/or division.

. Employees must submit a written request to their department and/or division head prior to enrolling in any
course andfor training. Approval must be obtained by said department and/or division head prior to the
attendance at such training and/or educational course. :

» Approval for training and attendance shall be granted by the department head based upon the needs of the
department. The approval and selection for attendance at such training of one employee member over another
shall be determined at the discretion of the department head. : E :

« The employee must successfully corhp!ete the course and obtain a grade of a “g” (80 - 89) or hig_her. In the

event of a pass/fail course, the employee must receive a "Pass” determination.

« Vehicle mileage or other automotive expenses to and from the location of the educational course shall not be
included in said reimbursement. :
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1.
2.
3.

5.

15.

4,

) Subject to documentatnon provided by the employee and the recommendation of the Department Head and/or
approval by and discretion of the Mayor, a higher education incentive shall be paid once per achievement for
any educational degree earned by the employee during his/her employmént with the City and deemed to be of
value to the employee’s job performance. An incentive shall not be paid for such educational degree obtained
prior to the employee’s hire date with the City of Fitchburg. Payments of such incentive shall not be subject to
the grievance and arbitration process as detailed in this Agreement.

. Employees are required to sign an Employee Fee Agreement related to relmbursement of training costs regardmg

uncompleted training, unsatisfactory or non-passing grade, or separation from employer within two (2) years.

- Employees must sign such Agreement before approval shall be granted. This form appears as an Appendlx to
this MOA

"~ e The hrgher -education mcentlves shall be pald as follows:

" a. Associate Degree ' 'Flve Hundred Dollars ($500)
b. Bachelor's Degree - Seven Hundred and Fifty Dollars ($750)
d. Master’s Degree One thousand Dollars ($1,000)

e. Doctoral Degree One thousand Two Hundred Dollars ($1,200)

NEW ARTICLE 40, TELEPHONE USAGE POLICY/CELL PHONE POLICY

The Parties agree to the creation and lmplementatlon of a written cell phone policy, with which all' employees covered by
this Agreement must comply. All current member employees, as well-as future member employees, will be requrred to sign
the acknowledgment and recelpt of said pollcy, which appears as an Appendix to this MOA.

* APPENDICES:

Vacation Matrix

wagé. Matrix |

Education/Training Conditional Waiver
City of Fltchburg Telephone Usage Policy
Modified/Light Duty Policy
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ThlS Memorandum of Agreement is subject to ratiﬁcatlon by the Unlon membership and approval by the City of
Fltchburg, MA City Council. The ratified Agreement shall be subject to fundl ﬁvg accordance with M G.L. ¢. 150E.

In witness whereof the Parties hereto set their hands and seals on thls ay of April, 2018

unty and unicipal E 4|oees

AFSCME/Council 12034

. : AL '

Sharon Tardlff '
5usan A. Davis Holstrom :

) V Presudent !

. Director of Human Resources

Duane I-Ioward

tlatlon Teami Member
rI bin U/o(eu

Robm V‘ola ,

-\

Wéndy Timthons”
- Business Ageht, AFSCME/Councnl #93/Loca| 2034

We Make America Happen

1 Memorandum of Agreement - ' .
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. after July 1, 2017.

" ARTICLE 8
VACATION

‘1. When employees first become employed by the City of Fitchburg, they are eligible for vacation after 6 months of
. employment (or at the end of their probationary period, whichever is longer) on their anniversary date based on the month

in which they were hired, as listed below. This includes the assumption that the employee will work through the end of the

_calendar year.

" 2. Employees become eligible for the next vacation increment level on the anniversary date. of the current year if your hire

date falls between.January and June of that year. If your hire date falls between July and December, you will eligible for
the additional week on the January 1 of the following year in which your anniversary occurs.

2 weeks in August

2 weeks in September -

il "1 week in October

"1 week in November

1 weekin December

None — 2 weeks in January of followmg year

| August : “None —.2 weeks in February of following year
.September None ~ 2 weeks in March of following year
October None - 2 weeks in April of following year .
November : : _| None - 2 weeks in May of following year
December . None - 2 weeks in June of following year

3. The maximum vacation for full time employees is as follows:

5 through 9 3 weeks -
10 through 14 . _  4'weeks
15 or more S 5 weeks

4. All vacation usage shall require prior approval from and shall be granted at the discretion of the appropriate supervisor,
according to the needs of the applicable department. Such vacation requests shall be made in writing. Vacation must be
taken in the calendar year in which it is earned, however, an employee may carry forward one (1) week (5 work days) of
vacation from a previous year, provided that the employee takes such vacation week together with no more than two (2)
weeks (10 work days) of his/her vacation earned in the same calendar year at one time. Department Heads may, with the
approval of the Mayor, allow such carried over week to be taken in some other manner if the needs of the Department
permit.

5. An employee who has been employed with the City for five (5) or more consecutive years shall be allowed, in each
calendar year, to exchange up to two (2) week's (10-days) of pay at his/her current base rate, for up to ten (10) accruéd
vacation days, provided the employee has three (3) weeks of vacation as of January 1% of the caleridar year in which s/he
wishes to exchange the aforementioned weeks. Employees employed for-less than five (5) years shall be allowed, in each
calendar year, to exchange up to one (1) week's pay (5 work days) for up to five (5) accrued vacation days. -

6. All part time employees, who are regularly and continuously employed by the City and who work at least twenty (20)
hours per week consistently, shall be eligible for paid vacation leave. Such leave shall be calculated on a prorated basis
with full ime employment.

7.. This revised vacation matrix/schedule is effective with the execution of this Agreement and shall not be applied
retroactively to any current employee’s vacation ieave, with the exception of those employees wnth a start date on or

s
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CITY OF FITCHBURG

AFSCME/LOCAL 2034/CLERICAL
WAGE SCHEDULE
. FISCAL YEARS 2018 - 2020
Years in Ste 7 0 1 il 2 2 ] 2 2 2 F :
New Step# 1 2 3 4 5 [] 7 B 9 10 11 1 1
Grade Title

1 Clerk 627 646 668 687 - 708 729 752 776 799 823 849 875 902]

Clerk & Typist 640 659 82| = 701 723 744 768 792 815 840 866 893 921

: 653 673 696| 716 738 759 - 784 808 832 857 884 911 940

2 'Clerk & Stenographer 674 695 716 738 762 784 807 833 858 884 911 939 968

688 709 731 753 778 800 824 850 ‘876 902 930 958 ' 988

- 702 Nna © 746 769 794} - 816 841} 867 894 921 949 978 41008

3 Senior Clerk 701 723 748 769 792 814 841 866 892 920 948 977 1007

Senior Clerk & Typist 716 738 . 761 785 808 831 858 884 910 939 967 997 1028

i 731 7531 - 777 801 825 848 876 902 929 ‘958 987 1017 1049

4 _Mm:.mo_. o_o_._,r COA 716 738 761 783 806 831) 857 884 .o‘: 939 968 998 1028

Senior Clérk & Stenographer 731} 753 777\ 799 823|848 875 902 930 958 988 1018 1049

746 769]. . 793 815] - 840 865 893 921 949 978 1008 1039 1070

5 Bookkeeper . 763 787 809 836] 861 888 914 942 972 1000 1030 1061 . 1093

779 803 . 826] 853 ‘879 908] 933 961 992 1020 41051 1083 1115

795 820 843 874} . 897 925 952 981 1012 1041 1073} . 1105 1138

6 Principal Clerk . 784 806 833 . 858 885 . 910 938 966 996 1026 1058 1090 1123

Principal Clerk & Secretary 800 823 850 876 903 920] 957 - 986 1016 1047 1080 1112 1146

. 816 840 867] 894 922 948 977 1006 1037}- 41068 1102 1135 - 1169

7 Senior >ono:===mm_o_.r 809 837 862 889l - 915 944 975 1002 1032 1064 1096} 1129 1163

' : 826 854 880 e07] 934 963 995 1023 1053 1086 1118 1152 1187

843 872 - 898 926 953 983 1015 1044 1075 1108 1141 1176, <1244

8 .|Principal Clerk & Stenographer 854 880 . 907 934 963 994 1023 41054 1086 1119 1154 1189 1225

- 872 898 926 953 983 1014 1044 1076 1108 1142 1178 1213 1250

890 916 945] - 973 1003 1035 1065 1098 1131 1165 1202 1238 1275

9 Head Clerk 896 mnw 952 983 1010 41042 1076 1107 1140 1176 1210 1247 1285

: Principal >noo:=n,=Po_oqw 914 944 972 1003 1031 41063 1098 1130 1163 1200 1235 1272 1311

) 933 963 992 1024 1052 1085 1120 1153 1187 1224 1260 1298 1338

10 Senior Head Clerk 937 967 995 1028 1056 1089 1425 1157 1192 1229 1265 1303 1343

Accounting Administrator - 956 087! 1015 1049 1078] = 1111 1148 1181 1216 - 1254 1291 1330 1370

976 1007 1036 1070 1100] 1134 174 1205 1241 1280 1317 1357 1398

CBA/CITY OF FITCHBURG, MA AFSCME/LOCAL 2034/CLERICAL

04.13.2018




%/0/ ;‘ZM/AM/, _May 1, 2018 .

Orders—~Finance

Appendix'36
_ AFSCME/Local 2034
- Employee Fee Agreement

~Training and Educational Fees
Condltlonal Waiver

Agreement made " this - day of ' 4 '20 __, by and between the City of l‘-"ltchburg,'
Massachusetts, acting by and through the appomtlng authority and Employee '

For good and valuable consrderatlon, the receipt and sufﬁcrency which are hereby acknowledged, the City and the

Employee as follows:

The City agrees to assume and be responSIble for the payment of eny and all fees related to departmentally approved
dlasses required for obtaining licenses andjor certifications related to the Employee’s position with the City, provided the

: Employee remains |n the employ of the City of Fitchburg for a period of two (2) years.

Should said Employee request to voluntarily leave employment wrth the City of Fitchburg within two (2) years after
enrolling in and/or attending or completing said class and such payment or any portion thereof, has been
made by the City, s/he shall be responsible to reimburse the City the full sum of any and all fees related to said dass.
Said sum may be deducted from any severance monies or final pay due at the completion of City of Fitchburg
employment. Should said severance monies or final pay be insufficient to cover the amount due in total, the Employee
will individually be responsible for the remainder of the balance

- When unusual situations arise that leads to departure of the employee, the employee’s Department Head and the Director

of Human Resources reserve the fight to have the final decsxon administering this agreement.

Executed as a sealed instrument.
Employee

PRINT First, Last Name : Employee Signature

Witness

PRINT First, Last Name ' - Witness Signature

Department Head

-PRINT First, Last Name A _ ~ Department Head Signature
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. CITY OF FITCHBURG »
“TELEPHONE USAGE POLICY “ -

The Telephone“Usage Policy is created to provide consistent standards and policies related to the use of City owned

land line telephone systems and cellular telephones utilized by the employees of the City of Fitchburg. * -
A. Permissible Use : '

All City owned teléphbne systems and cellular phones should be used to conduct offidal City busines‘s'o_nly. As such, the
use of such City owned property shall be subject to the policies set forth below. Land line telephone systems are. acquired

with public funds and are so acquired to enable City employees to transact the.public’s business in the most efficient and

" cost effective method possible. Cellular telephone numbers are the “property of the City of Fitchburg and are not
transferable, and shall be used in the same manner and with the same care and stewardship as all public resources.

All empl

~ Usage Policy” before being allocated a cellular phone.

'B.  Personal Phone Calls -
Whether: using a City owned land line or cellular phone:

« Personal telephone calls should not interfere with the employee’s duties and/or productivity, as well as that of
co-workers; S '

« Phone calls of a. personal nature should be limited in frequency and duration to the greatest extent possible
during hours of employment,. including both incoming and outgoing calls. . ’

C. Long Distance Phone Calls
. Wheth_er using a City owned land line or cellular phone:

« Long distance calls, including international calls, made for official City business, should be approved by a
supervisor prior to making the call; ' , !

e Long distance calls of a personal nature, using a City owned phone, should be made under very limited
dircumstances. Such calls must be approved by a supervisor prior to making the call. '

D. Emplbyee Responsibilities

This telephone usage policy applies to the safe and appropriate use of City owned land line telephone systems ahd cellular
telephones owned by the City and/or the employee. All employees are required to adhere to this telephone usage policy as
follows: : ‘

« Employees receiving cellular telephones are required to sign and acknowledge that they have received the
equipment-and understand the usage policies; ' S '

« All employees will follow the laws of the Commonwealth as it relates to the use of cellular devices while driving;

« The use of cellular telephones should never interfere with an employee’s attention to duty, and should never be
used when engaged in safety-sensitive functions which require the employee’s full attention;

« Sending photo or text messaging is prohibited unless it can be dearly linked to the conduct of official City
business; . '

. Confidential business should not be discussed on a cellular phone in a public place where the business could be
overheard;

loyees assigned a cell phone must adhere to and sign the “Ack’nOwledgement' of Receipt of Municipal Telephone

Orders-Finance
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Employees should limit the use of personally owned cellular “telephones and telephone calls;
Employees are responsible for charging/recharging the equipment;

~ Service and maintenance issues, including the need for new batteries, must be reported to the employee’s
. Department Head and/or designee; :

If any official City business is conducted on an employees personal cell phone, relmbursement as apphcable
- and appropriate, shall be made to such employee after receipt of approval from the Department Head. Receipts

and an expense report must be submitted in order for the employee to be reimbursed for such expense(s);
Regardless of the nature of the phone cali made on a City owned cell phone (business or incidental personal

purpose), all employees shall ‘not initiate a telephone call while driving a motor vehicle or operating equipment;

Employees who receive a phone call while driving a motor vehicle or operating equipment are required to stop
the vehicle and/or equipment in a safe location so that communication is held while the vehidle is stopped;

. “Hands-free” technology is-acceptable, provided it does not interfere with the safe operation of the vehicle;

This section does not apply to-employees who are passengers in a motor vehicle; '
Public safety (Police and Fire) employee use of City owned cellular telephones while driving a motor vehicle shall
be governed by departmental policy.

Managemgnt Resggns:blhhe

Department heads and/or thelr desngnees are responS|ble to ensure all employees are aware of, acknowledge and sngn
the telephone usage policy, as well as the following responsibilities:

Ensure employee compliance with the policy;
- Address inappropriate use, abuse or failure to adhere to established pohcles Inappropriate use of cellular
~ phones shall be reported to the respective department head and/or designee;

Employees found to be in violation of this policy shall be subject to *disciplinary procedures, as may be deemed

appropriate by the department head and/or designee;

Review telephone bills for irregular calls or unusualusage;

Collect reimbursements from employees for personal calls;

Distribute reimbursements to employees for business calls made on personally owned equipment;

Review and evaluate requests for telephone services and equipment such as cellular phones.

*This policy is applicable to all employees of the-City of Fitchburg. For those employees covered by a Collective Bargaining Unit (CBA), -
the provisions of the CBA which are subject to negotiation shall prevail over the language in this policy (i.e. discipline). Any changes
made to this policy which are subject to. Collectlve Bargaining shall be sent to the appropriate Collective Bargalmng Unit prior to

. :mplementauon

City of Fitchburg/Telephone Usage Policy/01.2018 - v o
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City of Fitchburg |
~ Acknowledgment of Receipt of .
~ Municipal Telephone Usage Policy

Name: _ - Department:
Job‘."l'itle:
Cell Phone #: _ Serial #:
Maké: ‘ : _ _ | ' Model:
" T acknowledge re;ceipt bf _cell p"hone(s) owned by the th of Fitchburg to bé used in the course of performing

my _job.v

My signature below acknowledges that I have received and reviewed a copy of the City of Fitchburg Telephone Usage
Policy and that this signature sheet will be placed in my personnel file in the Human Resources Department. 1
understand that I will be held responsible for complying with the provisions of this policy and understand that any actions
" which are found to violate the terms of this policy may result in disciplinary action*. I understand-that the use of such

. device is a matter of public record and may be reviewed on a monthly basis by others outside of my department.

1 have received, read, and agree to the Telephone Usage Policy provided to me with the device. I fully understand the
terms of the procedures and agree to abide by them. ’ '

Phone |ssued to: L ' _ Date:

'Phone issued by: Date: -

* This policy is applicable to all employees of the City of Fitchburg. For those employees covered by Collectivé Bargaining Agreements, '
the provisions of the CBA, which are subject to negotiation prevail over the language in this policy (i.e. discipline). Any changes made
‘to this policy that-apply to sections that are subject to collective bargaining, will be sent to the appropriate union prior to
implementation. : : .

Phone returned by: _ _ : Date:

Phone received by: A ' Date:

City of 'Fltchburg[l' elephone Usage Policy/01.2018 ‘

|

Orders-Finance .
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CITY of FITCHBURG

AFSCME/LOCAL 2034

MODIFIED LIGHT/DUTY ASSIGNMENT POI.ICY
02.12.2018

" 1. The terms and provisions of the within modified duty policy will not alter modify, supersede or exempt the City's
statutory nghts and obligations

2. The City reserves the right to modify this policy at the City's sole discretion. The City will provide the Union with
_ advance notice of any proposed modifications. The Union may request in writing to bargain over such proposed
changes within 10 calendar days. Othenmse, the City may modify this policy as indicated.

3. Modified duty assngnments are intended as temporary in nature, and are provided as alternative work assignments
where an employee's physician indicates in writing that the employee is unable to return to said employee s regular
position and/or normal duties due to a work-related and non-work related injury.

4. The treating physician's statement is required when requested by the City and therefore will be used to determine
suitability for available modified duty assignments, including hours, limitations, and reasonable occupational
accommodations, if necessary. ,

5. All determinations as to suitability and availability of modified duty assignments shall be made by the Department
Head or Department Head’s designee. Instruction, direction and training, if necessary, will be provided to the
employee by the Department Head or Department Head's designee. Hours, location, parking and the like of any
meodified duty assignment will be provided to the employee prior to beginning said assignment.

6. Employees working a modified duty assignment may be subJect to disciplinary action in obvious cases of misconduct
" including, but not limited to the following and/or other similar inappropriate behavior:

failure to appear at scheduled shifts
frequent absences

insubordination _ :
violence

The City retalns the power to discipline employees for just cause ll’l accordance WIth the parties collective bargaining
agreement. _

7. Ifthe employee, after a temporary period in modified duty assignment, .remains unable to return to full duties in the
employee’s regular pos:tion the City has the right to implement the City's statutory rights with respect to said
employee.

8. The City will not be requwed to provide the Union with any medical statements or reports. The employee may prowde
said documents to the Umon at employee's sole discretion.

" MEMORANDUM OF AGREEMENT ' o ‘ ’
CITY OF FITCHBURG, MA & AFSCME/LOCAL 2034 18
FEBRUARY 12, 2018 - . .
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121-18. ORDERED THAT: There be and hereby is transferred from

within the Water Enterprise Fund, Personal Services

"Accounts the sum of EIGHT HUNDRED EIGHTY~FOUR DOLLARS
($884.00) same to be credited to the~Water Enterprise
Fund, Personal Services Accounts. =7 . :

122-18. .ORDERED THAT: There be and hereby is appropriated the
: " sum of NINETY- FIVE THOUSAND AND 00/100 DOLLARS -
($95,000. OO)same to be charged. agalnst AVAILABLE FUNDS
and credited to SCHOOL DEPARTMENT, CAPITAL S
CIMPROVEMENTS for the purpose of completing . the audlo—

video upgrade to the Fitchburg High School Auditorium .

($20,000.00) and of replacing the vacuum pump at the -
Longsjo School ($75 000. 00) '

123~18. "ORDERED THAT: The Clty of Fitchburg hereby approves
L the expenditure of funds from the Unitil/Fitchburg Gas
& Electric Light Co. gift in the approximate amount of
$250,000.00 (TWO HUNDRED FIFTY THOUSAND AND 00/100
'DOLLARS). for the purpose of said gift, which is for
reconstructlon of various streets.

124-18. ORDERED THAT: The Clty of Fltchburg hereby approves
. the expenditure of funds from the Cumberland Farms,

Inc. gift in the approximate amount of $16,000.00
(SIXTEEN THOUSAND AND 00/100 DOLLARS) for the purpose
of said gift, which is for pedestrian. signals or any
other sidewalk or roadway improvements necessary due
to the traffic impact of the proposed Cumberland Farms
facility at 479 Electrlc Avenue. :

125-18. ORDERED THAT: The City of Fitchburg hereby approves
the expenditure of funds from the Commonwealth of
Massachusetts. Department of Transportatlon, Complete
Streets grant in the approximate amount of $219,100.00
(TWO HUNDRED NINETEEN THOUSAND, ONE HUNDRED AND 00/100
DOLLARS) for the purpose of said grant, which is for
street and sidewalk improvements in the Upper Common

126-18. AN ORDINANCE: Amending Chapter 3, Article XXIV, S. 3-

267 of the City Code by striking the word “*nine” and’
inserting “eleven” in its place, re: Dlsablllty
Commission. :

(Reference Petltlon #319 17)

Chapter 3, Article XXIV, §3-267 of the C1ty Code shall be amended by su-ikmg the word“‘mne”
andnmmmng “eleven’ 1nﬂsp&we . _ _

"The resulting §3-267 entitled ® ‘Creatlon of Commlssmn, purpose” shall read as folIows

“Tmnewhnﬂwcmxmdmﬁﬁﬁﬂmdmd&mFﬁdmmgCumnmwmnoandﬁMymmsﬁmgaf
not fewer than eleven members. Thepuqueofﬂm(kmmnwmnnﬂmnhﬁﬁwmnweﬁmﬁﬂl
" integration and participation of persons with disabilities in the City of Fitchburg.,” ~ .

Ordinance was passed to a first and second reading and ordered
advertised by unanimous vote. 11 members present. Board
consists of 11 members. :

Orders-Finance

Ordinance
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Pﬁi;ri'?rons

The following. Petition was- referred to the Clty Property
Commz.ttee :

127—_1_8. That the C:Lty of- F:Ltchburg grants 431 Westmlnster,

- LLC, an 1ngress/egress and*parklng easement on certaln
City.land:

431 Westminster, LLC to grant the Clty an.

1ngress/egress and parklng easement on its land, and
~right to pave and maintain the entlre parking area

resulting from cross easements; *

Westmlnster Pond LLC, to grant the Clty a dralnage
easement; -

The City of Fltchburg to grant Westminster Pond, LLC
- a drainage easement and right to construct the
drainage system deplcted in the easements attached.

EASEMENT DEED

SECTION ONE PARTIES
Cxty of Fitchburg a mummpal corporation (“Fltohbmg") having its municipal ofﬁces at
- 166 Boulder Drive, Fitchburg, Worcester County, Massachusetts, 01420 acting by and
through its Mayor, Stephen L. DiNatale; and
Westminster Street Pond, LLC, 4 Massachusetts L1m1ted Lrabﬂlty Company (hereafter,
“Westminster Pand”) with a pnnc1pal address of 431 Westminster Strect, F1tchburg
Massachusetts, 01420 v

The a_bovez named parties arereferred to collestively as “Pafties”; .

SEC’IION TWO PROPERTY DESCRIPTIONS

The Parties own adjacent properttes on or near Westminster Street in Fxtchburg,

Massachusetts as depicted and described upon the plan entitled “Land in Fitchburg, Mass.

Owned by Westminster Street Pond, LLC July 10,2017" attached hereto and made a part:

hereof as Exhibit A (“ANR Plan™) recorded in the Worcester North District Regmty of
' Deeds in PlanBook ___Page

- Westminster Pond owns the propetty identified in Exhibit A as “Lot 1 44,077 Sq.Ft. +/”
(“Westmmster Pond Lot”) ' .

Fitchburg owns the property 1dent1ﬁed in Exh1b1t Aas “Pa:rcel 2 100,470 Sq.Ft. +/-7 (“Clty
Lot™).

The Clty Lot and the Westminster Pond Lot are hereafter collecuvely refened to as the
“Parcels™.

SECTION THREE — SUMMARY

" To facilitate the development of the City Lot and the Westmmster Pond Lot, Fltchburg is
granting easements, hereinafter described, over the City Lot for the benefit of the
Westminster Pond Lot, and Westminster Pond is granting easements, hereinafter described, -
over the Westmmster Pond Lot for the beneﬁt of Fltchburg :

- Page Lof4




%”/MW% . | May.1,.2018...

7
=

SECTION FOUR—THEPLANS - -

" The boundaries of the easement areas referenced herein are deplcted upon the easement

plan entitled “Plan of Easements #3, #4 Fitchburg, Mass. Prepared for Westminster Street .

Pond, LLC April 10, 2018” attached hefeto and made a part hereof as-E’xhibit B-and
Exhibit C (“Easement Plans™). _ - .

SECTION FIVE — GRANT OF EASEMENT

Westminster. Pond, for consideration paid, and in full consideration of less than $100.00, -

grants. to the City, with quitclaim covenants; perpetual and appurtenant easements for the

. Construction Purposes and Drainage Purposes, as those purposes are hereinafter described,
over and across Easement #3. on thie City Lot and, more particularly depicted upon the
Rasement Plans. These easements shall be appurtenant to and benefit the Westminster
Pond Lot. . . . '

_ Fitchburg, for consideration paid, and in full consideration of less than $100.00, grants to
‘Westminster Pond, with quitclaim covenants, perpetual and appurtenant easements for the

‘Drainage Purposes, as those purposes are hereinafter described; over and actoss Easement
#4 on the City Lot and more particularly depicted upon the Easement Plans. These
easements shall be appurtenant to and benefit the W estminster Pond Lot.

SECTION SIX -PURPOSES

“Construction Purposes”, as used in this Agreement, shall mean the non-exclusive use of

the City at its sole cost and expense to install, construct, feconstruct, maintain, repair and.

access conduits, channels, duets, fittings, pipés, basins, vaults, and such other structures
and infrastructures as may be necessary of appropriate for the instaflation and maintenance
of a surface drainage system as more particularly described in Exhibit C with respect to the
Drainage Purposes. : . ' ' '

“Drainage Purposes”, as used in this Agreement, shall mean the use of the easement
areas depicted upon the Easement Plans for a.surface drainage system serving both the City
Lot and the Westminster Pond Lot in, on, and through the drainage system more
particularly depicted on Exhibit C. ’ '

In the event construction or maintenance is undertaken in the easement areas herein
granted, the City agrees, at ifs sole cost and expense, to complete such construction or
maintenance expeditiously, in a safe ‘manner, and in accordance with all applicable
requirements of any governmental authority having jurisdiction. '

Page 2 of 4
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' easements hereby granted, the. restrictions hereby imposed, and the_

agreements herein contained shall be easements, restrictions and covenatits
running with the land and shall be bmdmg upon and inure to the benefit of
the parties hereto and their respecnve successors and assigns.

-Governing Law. The terms of. ﬂns Agreement shall be governed by and
construed in accordance with the laws of the Commonwealth of .
Massachusetts

Constructwn The necessary grammatwal changes required to make the
provisions of this Agreement apply in the plural sense where there is more
than one party; and to either corporatmns associations, partnerships or
individuals, males or females, shall in.all mstances be assumed as though'
each case fully expressed. .

Captlo ‘The headmgs of the several sectxons contamed herein are for

-convemence of reference only and do not define, limit or eonstrue the

contents of such sections.

Partial Invalidity. If any term(s) or prowsmn(s) of thls Agreement shall; to
any extent, be held invalid or unenforceable, the remaining terms and
provisions of this Agreement shall not be affected thereby, but each term
and provision of this Agreement shall be-valid and be enforced to the fullest
extent permitted by law. 4

Waiver. No waiver of any of the terms or condmons of this Agreement or
delay or omission in exercising any rights or remedies as to any defaults
under this Agreement shall be binding or effective unless expressed in

‘writing and signed by the party giving such waiver. '

Not a Partnership. Nothing hetein contained shall be construed as creating
a partnetship, joint venture or any .other legal telationship of commeon
enterprise between the parties or any one or more of them.

Facilitafion. Each party agrees to perform such further acts and to execute
and deliver such further documents as may be reasonably necessary to carty
out the provisions of this Agreement and to be consistent herewith.

Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall constitute an ongmal and all of- whlch
together shall constitute a single instrument.

Page 3 of 4
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(10)  Authority. Each party executing this Agreement warrants and represeints

 that it is authorized to enter into this Agreement on behalf of its respective
corporation. and to bind said entity with respect to amy trapsaction
contemplated by or occurring under the provisiens of this Agreement.

(11)  Westminster Pond Indemnification. Westminster Pond agrees, at its sole
" cost -and expense, to defend, save harmless and -indemmify the City, its
successors and assigns, from and against any and all claims, suits, liabilities,
demands, damages, costs, fees and expenses (including, but not limited to,
reasonable attorney’s fees and expenses) of whatever nature arising out of
the acts, omissions, fault, negligence, misconduct ot default of Westminstet
Pond, its guests, visitors, business invitees, employees, agents, contractots
. or licensees in connection with Westminster Pond’s.use of Easement #4 on

- the City Lot. ‘ -

(12) City Indemnification. City, at its sole cost and expense, to defend, save
harmless and indemnify Westminster Pond, its successors.and assigns, from
and against any and all claims, suits, liabilities, demands, damiges, costs, -
fees and expenses (including, but not limited to, reasonable attorney’s fees
and expenses) of whatevetr nature atising out of the acts, omissions, fault,
negligence, misconduct or default of City, its guests, visitors, business
invitees, employees, agents, contractors or licensees in connection with the
City’s use of Easement #3 on the Westminster Pond Lot. '

(13)  This Agreement supersedes all agreements previously made between the
parties relating fo its subject matter. There are no other undetstandings or
agreements between them. _

Exe_cuted' as an instrument under seal _the‘ day and year first above written,

By:
its -
hereunto duly authorized

By:
its .
hereunto duly authorized

Page 4 6f 4
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EASEMENT DEED

SECTION ONE — PARTIES
City of F:tchburg a mumc1pal corporatlon (“Fltchbmg”) having its mummpal offices at
166 Boulder Drive, Fitchburg, Wotcester County, Massachusetts, 01420 acting by and
: through its Mayor, Stephen L. DiNatale; and
431 Westminster St., LL.C, a Massachusetts lelted Lrablhty Company (hereafter, “431
Westminster””) with a prmc1pal address of 431 Westminster Street, Fitchburg
Massachusetts, 01420.

' The above named parues are referred to collecnvely as “Pames

SECTION TWO — PROPERTY DESCRIPTIONS

The Parties own adjacent propertles on or near Westminster Street in Fltchburg,

Massachusetts as depicted and described upon the plan entitled “Plan of Easements #1,#2

»Fltchburg, Mass. Prepared for 431 Westminster St. LLC April 19 2018” (“Easement
an”) attached heteto and made a part hereof as Exhlblt A.

F1tchburg owns the property ldentlﬁed in Exhibit A as “City of Fltchbu:tg Book 5141 Page

257 Parcel 1A Plan Book 463 Page 7 (“City Lot”).

431 Westmmster owns the ‘property 1den1:rﬁed in Exhibit A as “N/F 431 Westminster St.

LLC Book 8581 Page 186 Plan Book 169 Page 77 (“431 Westminster Lot”).

The City Lot and the 431 Westmmster Lot are hereafter collectively teférred to as the

© “Parcels”.

SECTION THREE — SUMN[ARY

To facilitate the development of the City Lot and the 431 Westminster Lot, Fitchburg is

. granting easements, hereinafter descnbed, over the City Lot for the ‘benefit of the 431
Westminster Lot, and 431 Westrminster is granting easements, hereinafter described, over
the 431 Westminster Lot for the benefit of Fitchburg.

- SECTION FOUR — THE PLANS

Page 1 of 4
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The boundaries of the easemerit areas referenced herein 4re depicted upon the Easement
Plan as “Easement #1” and “Easement #2”.

SECTION FIVE — GRANT OF EASEMENT

Fitchburg, for consideration paid, and in full consideration of less than $100.00, grants to

431 Westminster, with quitclaim covenants, perpetual and appurtenant easements for the
~ Access Purposes and Construetion Purposes, as. those purposes ‘are hereinafter described,

over and across Easement #1 on the City Lot and more particularly depicted upon the

Easement Plan. These easements shall be appurtenant to and benefit the 431 Westminster
" Lot. ' . '

431 Westminster, for consideration paid, and in full consideration of less than $100.00,
grants to the City, with quitclaim covenants, perpetual and appurtenant easements for the
Access Purposes, as those purposes are hereinafter described, over and across Easement #2 -
on'the City Lot and more particulatly depicted upon the Easement Plan. These easements
shall be appurtenait to and benefit the City Lot. ‘ ' .

SECTION SIX ~-PURPOSES

“Access Purposes”, as used in this Agreement, shall mean the nonexclusive use of the
easement area‘in order to pass and repass on foot or by motor vehicles together with the
right to park vehicles for uses associated with the: Parcels, as applicable.

“Construction Purposes”, as used in this Agreemenit, shall miean the non-exclusive use of
the City Lot to install; construct, reconstruct, maintain and repair paving, striping, curbing, .
lighting, directional signs, drainage, landscaping or other improvements commonly found
in a parking area. '

SECTION SEVEN — MAINTENANCE AND 'CONSTRUC,’I‘ION

Tn the event construction or maintenance is undertaken in the easement areas herein
granted, 431 Westminster agrees, at its sole cost and expense; fo complete such
construction or maintenance expeditiously, in a safe munner, and in accordance with all
applicable requirements of any governmental authority having jurisdiction.

' SECTION EIGHT — GENERAL PROVISIONS

€)) v ,_and . Agre : ; [he
easements hereby granted, the restrictions hereby imposed, and' the
‘agreements herein contained shall be-easements, restrictions and covenants
running with the land and shall be binding upon and inure to the benefit of
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the parties hereto, and their respective successors-and assigns.

Governing Law. The terms of this Agreement shall be governed by and -

construed. in accordance with the laws of the Commonwealth of

Massachusetts

Construction. The necessary grammatical changes requn:ed to make the
provisions of this Agreement apply in the plural sense where there is more

. than one party, and to either corporations, associations; partnerships or

mdmduals, males or females, shall in all instances be assumed as though
each case fully expressed.

Captions. - The headmgs of the several sections contamed herem are for
convenience of .reference only and ‘do not deﬁne limit or construe the

. com:ents of such sectlons

Partial Invalidity. If any tenn(s) or.provision(s) of this Agreement shall, to
any extent, bé held invalid or unenforceable, the remaining terms and
prcmsmns of this Agreement shall not be affected thereby, but each term

- and provision of this Agreement shall be valid and be enforced to the fullest

extent pen:mtted by law.

Waiver. - No waiver of any of the terms or conditions of this Agreéenient or
delay or omission in exercising any rights of remedies as to any defaults
under this Agreement shall be binding or effective’ uiless expressed in
writing and signed by the party glvmg such waiver, -

Not a Partnership. Nothing herein contamed shall be censtrued as creating

a partnership, joint venture ot any other legal relationship of common
enterpnse between the partles O ariy one or more of them _

- Facilitation. - Each party agrees to perform such further acts and to execute

and deliver such further documents as may be reasonably necessary to carry
out the provisions of this Agreement and to be-consistent herewith.

Counterparts. This Agreement may be executed in any number of

counterparts, each of which shall constitute an original, and all of which. -

together shall consutute asingle mstrmnent

Authority. Each party executmg this Agreement. waxrants and represents
That it is authorized to enter into this Agreement on behalf of its respective
corporation and to bind said entity with respect to any transaction
contemplated by or oceurring under the provisions of this Agreeinent.

431 ‘Wesmﬁnster'lndemniﬁca}ioh, 431 Westminster agrees, at its sole cost .

Page 3 of 4
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and expense, to defend, save harmless and: mdemmfy the City, its
successors and assigns, froin and against any and all claims, suits, liabilities,

‘demands, damages, costs, fees and expenses (including, but not limitedto,

reasonable attorney’s fees and expenses) of whatever nature arising out of
the acts, omissions, fault, negligence, misconduct or default of 431
Westmmster, its guests, visitors, business invitees, employees, agents,
contractors or licensees in conmection with 431 Westminster’s use and
mamtenance of Easement #lon the City Lot.

- City: Indemmﬁcahon. CltY, at its sole cost and expense; to defend, save

harmless and indemnify 431 Westminster, its successors and assigns, from
and against any and all ¢laims, suits, liabilities; demands, damages, costs,

fees and expenses (mcludmg but not limited to, reasonabIe attomey s fees

and expenses) of whatever nature arising out of the acts, omissions,. fault,
negligence, misconduct or default of  City, its giests, v1s1tors _business
invitees, employees;, agents, contractors or licensees in connection with the
City’s use of Easement #2 on the 431 ‘Westminster Lot.

This Agreement supersedes all agreements prewously made between the
partles relating to its subject matter. There are no. ether understandmgs or
agreements between them. '

Executed as an instrument under seal the day and year first above written.

By:
its |
hereunto duly authorized

. By:
its
hereunto duly authonzed

Page 4 of 4
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N/F 431 WESTMINSTER ST. LLC
BOOK 8581 PAGE 186 .
‘PLAN BDOK 189 PAGE 7 -, "
: . &3 s ' CITY OF FITCHBURG
LN BOOK 5141 PAGE 257
' PARCEL. 18
PLAN BOOK 465 PAGE 7

- EXISTING
BUILBING ty

7‘0/?'40530”*
. %
" QITY OF FITCHBURG
BOOK 5141 PAGE 257
PARCEL A
PLAN BOOK 465 PAGE 7

EXISTING
BUILDING

-

AN A RAN AL AA AT L AANNY NS

22753

- GITY OF FITCHBURG

 BOOK 5147 PAGE 257
PARCEL 18

g PLAN BOOK 485 PAGE 7

Ll L

WESTMINSTER STREET
 NOTES: | :
1. EASEMENT f1.1S ENTIRELY SITUATED ON >
LAND OF THE CITY OF FITCHBURG (PARCEL 1A, | o " PLAN OF

FLAN BOOK 465 PAGE 7) AND IS INTENOED
FOR THE NON—EXCLUSIVE BENEFIT OF

431 WESTMINSTER ST LLC, ABUTTER. ’ A Ok KT ES 2 ;
SEE. DEED OF EASEMENT. : : EASEMEN ) f’, ;ﬁ? -
2 EAsmglr,fz ;’.3 m;vg.;ar SIMA(ED o ' o .
LAND OF 43f WESTMINSTER ST ILC (PLAN 297

BOOK 169 PAGE 7) AND IS INTENDED FOR - Fi TCH@ URG, MASS.

THE NON—EXCLUSIVE BENEFIT OF THE- : :

QTY OF FITCHBURG, ABUTTER. . . : . PREPARED FOR

SEE DEED OF EASEMENT. »

3 PLAN REFERENCES: 431 MES' TMINSTER ST. I.LC'

PLAN BOOK 465 PAGE 7

- PLAN. OF LAND IN FITCHEURG, MASS ,
PREPARED FOR CITY OF FITOHBURG", - _ APRIL 10, 2018_
OATED JUNE 15, 2006, BY WHITMAN & 30 0 3060
BINGHAM ASSOCIATES, LLC. . = ,v - ;

PLAN BOOK 169 PAGE 7

LAND IN FITCHBURG, s omeD E,V WHITMAN & BINGHAM ASSOCIATES, LLC
R o i BTy REGISTERED PROFESSIONAL ENGINEERS & LAND SURVEYORS

& ASSOC. 510 MECHANIC STREET — LEOMINSTER, MASSACHUSETTS 01453
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NF 431 WESTMINSTER ST. 1LC
" BOOK 8581 PAGE 186
PLAN BOOK 169 PAGE 7

CITY OF FITCHBURG

BOOK St41 PAGE 257
PARGEL 1B

PLAN -BOOK 465 FPAGE 7

" EXISTING
BULDING .

7Y OF FITCHBURG
BOOK 5141 PAGE 257

| PARCEL 1A

FLAN BOOK, 465 PAGE 7

00" £

EXISTING
BUILDING

-~
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| B2

5 s CITY OF AITCHBIIRG
- BOOK 5141 PAGE 257

. " PARCEL 18
g, LAV BOOK 465 PAGE 7

/VO?Z‘S; o ‘ _ ’ » i : ‘\ " \\
1. EASEMENT 1 1S ENTIRELY SITUATED ON : | S
LAND OF THE LITY-OF FITCHBURG (PARCEL 1A, PLAN OF
PLAN BOOK 485 PAGE 7) AND IS INTENDED FLAN O
T WESTMSTER S e AT O g ' |
431 WESTMINSTER ST LLC, ABUTIER, ‘ A CLACAL T 1 ey

| SEE DEED OF FASEMENT, = - S EASEMENTS #1, #2
2. EASEMENT ifes /S.IENgEL);_ ;9/767{;4(5 Af»v ' , A
LAND OF 431 WESTMINSTER ST t£¢ (FL, v TOHBLRE MA G
BOOK 169 PAGE 7) AND IS INTENDED FOR FITCHBURG, MASS.

THE NON—EXCLUSIVE BENEFIT OF THE -
GITY OF FITCHEORG, ABUTTER. ' . PREPARED FOR
SEE OEED OF EASEMENT. o ‘ |
A PN REFERENCER- < - 431 WESTMINSTER ST. LLC
%’ Bg/'-gk 4655”}6‘7&;07305'9 MASS ' '
PREFARED FOR CITY OF FITCHBURG” . APRIL 10, 2018 _
DATED JUNE 152006, 8Y WHITMAN & 30 o 30 60
BINGHAM ASSOCIATES, 16, - —— : |
PLAN BOOK 169 PAGE 7 o _ oy o e _ :
D PTCHBURG, MASS. OWNED BY WHITMAN & BINGHAM ASSOCIATES, LLC
TN g ANy, DATED  ECISTERED PROFESSIONAL ENGINEERS & LAND SURVEYORS
& ASS0C 510 MECHANIC STREET — LEOMINSTER, MASSACHUSETTS 01453
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'APPLICATION FOR. A: LICENSE TO BUY, SELL,

EXCHANGE OR. ASSEMBLE $SECOND HAND

y

-The following Petition was referred to the Lé&islative Atrfairs

Committee:
128-18.  Councillor Elizabeth Walsh, to establish branding’

- guidelines for use of social media by City Council
members to -avoid Open Meeting Law violations and to
provide guidance in promoting a publiéuimage‘for the
City of Fitchburg. S s ’

- The following Petitions were referred to.the delic‘Safety

Committee: .

129-18. . ‘Ralph El Hayek, One Stop Auto GroUp??LLCf to,petitioh

for a Class II Dealer’s License to be -located at’ 91
Laurel Street, Fitchburg, MA. : , . L

- o . . . . :
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" THE' COMMONWEALTH OF MASSACHUSE‘IT S

qu _ OF' fz?‘c, SRS
aL |

k

' APPLICATION FOR A LICENSE 0 BUY, SELL, EXCHANGE
OR ASSEMBLE SECOND HAND MOTOR “VEHICLES
OR PARTS THEREOF. .

I the underslgned duly. authonzed by the concern herem menhoned hereby apply for T

class license, to Buy, Sell, Exchange or Assemble second hand motor vehicles or parts-thereof, in accordance mth
 the provisions of Chaptet 140 of the General Laws.

............. C%v%cﬁy_rm

2. Is the above coji'cé;h an individual, co—parhiership,«an'-%ss%iéﬁbn _or a boi‘pé_r’ati&h? IR SN

...............

Eraose B2 A s Mot et~
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.

Petitions

7. sze a complete description of all the premises to be used for the p rpose of carmng on the business.

The Mishispe of- Wéﬁ(a\? (o i Re (o B Avvb Sai

R EEEEEE Y I I I IR AR SR IR ST S AL S B NN O S L I AL A A T S

Have you a slgned contract as requn'ed by Sechon 58 Class 1? . .' RPN .‘ .............. e

S (Yes or No)
10. - Have you ever apphed for a hcense to deal in: seoond hand motor vehlcles or parts thereof? e
Ifso,mwhatmty town .......... ' .t.“ ..... e et ceee e :

‘ Dldyou recelveahcense? _ Forwhatyear? - »{y

(Dﬂyawhonudwrumatthcmmhe?mmmd)

u’.&wwmw R L@DVMMX/G:/(’/ i
AlResldence %% ........ / Mo;( 0(‘?53_

IMPORTAN T

EVERY QUESTION MUST BE ANSWEBED WITH

FULL INFORMATION, AND FALSE STATEMENTS

HEREIN MAY RESULT IN THE RE]ECTION OF e
‘YOUR APPLICATION OR THE SUBSEQUENT, o
" REVOGATION OF "“‘YO’UR LICENSE IF S

Note: If the apphcant has not held a hcense in the ‘year prior to thls apphcatlon, he must file.a duphcate of
the apphcahon with the réegistrar. (See Sec. 59)




o Fotehlary, oy 12 2018,

R

. Petitions'*

APPLICANT WILL NOT FILL THE FOLLOWING BLANKS

Application after investigation . .: :.

LI I A R I I R T T T APy

. (Approved or Disapproved)
License No. .... ,......gradfted..oo.veeneensnennsonennn190ee. Fe€ $uunnnrrnnnonnn..

Signed. ... .ciiiiiiii i i e e
-zooo-onoonooo.fo---...o.--v.------.'--;
.......-...-....‘.'.........--.._.‘-...‘..

M A N I R R T e

L A A B A A O R I I I I S T N U T T SO S

CHAPTER 140 OF THE GENERAL LAWS, TER. ED., WITH AMENDMENTS THERETO (EXTRACT)

SecTion-57. No pérson, except one whose principal business is the manufacture and ‘sale of new motor
vehicles but who incidentilly acquires and sells second hand vehicles, or a person whose principal business is
financing the purchase of or insuring motor vehicles but who incidentally acquires and sells second hand vekhicles,
‘shall engage in-the business of buying, sclling, exchanging or assembling second hand Fotor véhicles of parts-thereof
without securihig a license s provided in section fifty-nine. This section shall apply to any person engaged in: the

 business’of conducting auctions for the sale of motor vehicles. o ) o o

SE_:,GTION_: 58. Licenses gianted ‘4under the fbllov_ving séction shall be classiﬁ_‘ed as. ;l'followéz

Class 1. Any person who is a recognized agent of a motor vehicle manufacturet or 2 seller of motor
vehicles made by such manufacturer whose authority to sell the same is created by a written contract with such:
manufacturer or with some person authorized in writing by such manufacturer o enter into such contract, and
whose principal business is the sale of new motor vehicles, the purchase and sale of second hand motor vehicles
being incidental or secondary thereto, may be granted an agent’s or a seller’s license; provided; that with respect
to secend hand motor vehicles purchased for the purpose of sale or exchangé and not tasm-in trade. for hew
motor vehicles, such dealer shall be subjéct to all provisions of this chapter and of rules and regulations made in

accordarice: therewith applicable to holders of “licenses of class 2.

A Cla‘s.s 2. -Any person whose principal bﬁ§iness is the bufi_hg or selling of secorid hand ni_'étor Vehiéles may
be granted a used car dealer’s license. ' S N

Class 3 Any person whose principal business is the buying of second hand motor vehicles for the purpose
of remodeling, taking apart or rebuilding the same, or the buying or selling of parts of second hand motor vehicles
or tires, or the assembling of second hand motor vehicle parts, may be granted a motor vehicle junk licerise.

. SECTION 59. The police commissioner in Boston and the licensing authorities in othef cities and towns may grant licenses uider this section
which shall expire on January first fi_:llowii% the date of issue unless soonmer revoked. The fees for the Licenses shall be fixed bv the licensing
board or officer, but in no case shall exceed $1! . dollars , -~ Application: for license shall be made in such form as shall be approved by the registraz
_of motor, _vehicles, in sections fiftv-nine to sixty-six, inclusive, called the registrar, and if the applicanit has not held a license in the vear prior to
such application, such application shall be made in duplicate, ahich duplicate shall be filed with the repistrar. No such license shall be granted
unless the licensing board or officer is satisfied from an investigation of the facts stated_in the application and ‘any other information which they
may require of the applicant, that he is a proper person to.engage in _the business specified In section fifty-eight in the classifications for which he )
has applied, that said business is or vung:eeluspm; pal business, and that he has dvailable a- place’ of . business suitable for the purpose,

license shall specify all the p to P ¥ f car : . Permits for a change of
sitvation of the L d premises or for addition thereto may be granted at any timé by the licensing board or officer in writing, a copy of vsfnclf
shall be attached to the license, Cities and towns by ordinance or bylaw may regulate the situation of the premises of licensees within class 3
as defined in section fifty-eight, and all licenses and permits issued hereunder. to persons within said class 3.shall be subject to the provisions of
ordinances and by-laws which are hereby authorized to be made. No license or permit shall be issued herennder to a person within said class 3
until after a bearing, of which seven days’ notice shall have been given to the owners of property abutting -on the premises where such license or
permit is proposed to be exercised. “All licenses granted under this section shall be revoked by the licensing board or officer if it appears, after
hen.xn.g,, that the licensee is not complying with sections fifty-seven to sixty-nine, inclusive, or the rules and regulations made thereunder; and no
new license shall be granted to such person thereafter, nor to any person for use on. the same premises, without . the approval of the registrar. . The
hearing may be dispensed with if the registrar noti the licensing board or officer that a licensee is not so complying. Any person aggrieved by
any action. of the licensing board or officer refusine to grant, or revoking a license for any cause may, within ten days : such action, appeal
therefrom to any justice of the superior court‘in the county in which the premises sought to be occupied under the license or permit applied for
are Jocated. _The justice shall, after such mnotice to the parties as he deems regg,gghlg_ziy_e_3_31mima:y_hearing-—on.-su¢-h—aypeals—-and~-shdi-—hav e
© T T uvisdiction™ in-equity -to review kil quesGons of fact of law and way afirm or reverse’ fhe decision of the board or officer and may make any
appropriate decree. The decision of the justice shall be final. ' .
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G’ttciitiury, Massacliusetts, |
Officeof the -

- Building Commissioner

MARK BARBADORO B | O KYLERIDLEY -

Building Commissioner : : - Inspector of Wires

JOHN MORREALE ~ L . WAYNEUTRE - -

Local Building Inspector - - o S ..~ - Plumbing/Gas Inspector .

MARKSULLIVAN .~~~ - o " ERICCHARTRAND -

Local Building lnspector o . Lo;al Building Inspector -
L SRR | 7 March21,2018:

One Stop Auto Group LLC R

.91 Laurel Street '
F1tchburg MA 01420

‘ RE: 91 laurel Street Fltchburg MA 01420 Map 54 Block 8Lot0 =
Dear apphcant

I have rewewed your March 15 2018 form of intent to change the ownershlp of a car dealersh1p at91.

Laurel St. The property is located in the Industrial zoning district. Section 181.313 Table.of Use..

Regulations does not allow a car dealership within this district. A zoning determmatlon by logal
_inispector Sarah Culgin indicates that special permit# 96-72 was issued which a]lows motof Vehlcle '

- sales. Based on this determmatlon your intent to change ownersh1p is approved.

I you have any ques’uons regardmg thls zomng determmatlon, please feel free to Wnte or call ﬂllS o
office. - _ v

Any person aggnecved by a Zoning interpretation, order, reqmrement, dlxectlon or failure to act by the
‘Building Commlssmner, may file a notice of appeal specifying the grounds thereof, with the C1ty Clerk
. and the Zomng Board of Appeals Youhave thirty days ﬁ:om recelpt of th1s notlce to appeal

Resp tully yours,‘

 Mark Barbadora .- o
Building Commissioner

City Hall, 166 Boulder Drive, I-‘:tchburg, MA 01420 (978) '820-1880 Fax: (978) 829-1963
: Pagelofl
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- Massseligiets 01420 _
N In conformlty with ﬂxe provisions of Chapter one hundred and ten;»Seéﬁon ﬁve of the General Laws, amended, the
- wndersigned hereby dec}are ) thatabusinessis condu@d under thetifleof - ; . .

Company  op) S(Qo m{o @@@up e

Name:,

.,Addms ‘91 LA REL & '?1‘”0\4%\5@@, MA ON/Q/O

TR A, e st e S amezenl e v g

Bythefollowln:g naniedperson @ Cnclide Corpm}teiﬁine and I’Itle, IfCorporate omcer)
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- '. to bethep S0 whosenameissigned ontheprecedmg brattaehed doeument, andw“ho sworeor afﬁtmedto meﬂtatthe

- contentsy he documont :re tmtliful and acéurai'e.to the best of (his) (her) kndwledge and belief

presir. ofcampmsmfﬂaemtsofmsaﬁdcnmuo,micfm eenenmws T
E or Foui Year -m.gg_‘ te ofissue. ddmﬂhenmmmaaumﬁmuymnsﬁmnmﬂm&}lﬂxﬁmmmw
, nﬁrmgorwimmwingﬂmn.mhbusmessorpmsm,

Coples efsuch Oea:&ﬁcates shdlbe«avaﬂableatmeaddtess atwheh suchBusmessismdnotedand shaﬂbefmﬁshedonrequest
dmhgregnlathusmesshomto anygemsonwhomwtchasedgoodsorservioesﬂom_suohbnsmess :

‘V‘iola&ions are«subjectto afine ofnot tnére manﬂatee hundted dollass ($300,) for each month during which such vxolaﬁon conﬁnnes .

CERTIFICATE EXPIRES: ,/4,0ru [ olH QJD&@\
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City of Fitchburg

OFFICE OF THE TREASURER

16snonwmrnﬁwe
Fitchburg, MA 01420 ~

Anne M. Cervantes-
Treasurer/Collector

: Pate: L{‘_-—'Z\{—-\ =

' Name: OSW Bg No-Soiv'es -
 Parcel ID: _00_53:_0_0_0320 |
Address: A | (_.'a u(zig

" CERTIFICATE OF TAX COMPLIANCE

This document s1gned by the Treasurer certifies that as of the above ‘date, that the above .
nanied Applicant is in compliance and in good standing with its tax obligations and fees
payable under City code, including real estate, personal property and water and sewer
fees and is not a delinquent taxpayer (longer than 12 months outstanding). This
Certificate is issued in compliance with Part II, Article 3, Chapter 120, Section 22,
Subsection (C) as amended by City Council. This Certificate is required for all original
applications and renewal applications for any license or permit, other than those referred
to in Section 120-24, and issued by any Department, Officer, Board, or Commission of

. the City but not limited to Buﬂdmg Permits, Zonmg Board Appeals Applicants, Plannmg
Board Applications, and Special Permits.

m y yours,

Anne M. Cervantes
Treasurer/Collector
City of Fitchburg -
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130-18. Councillor Amy Green, 'on behalf of Carol Taylor
. Kazanjian, to: ‘ : .

1. Request to make the lower end of Romano Avenue a
“one way” street. .

2. Widen the intersection of Wanoosnoc Road onto South
Street. ' '

3. Install sidewalks on Canton Street.

4. Paint double yellow lines on Canton Street to
prevent “passing” and slow speeding traffic .down.

131-18. Councillors Marisa Fleming and Marcus DiNatale, on
- behalf of Raul and Yeydi Jimenez, to investigate and
implement remedies to mitigate and/or prevent property
damage to 162 Townsend Street resulting from motor
vehicle incidents that frequently damage the
property’s fencing.

The following Petitions were referred to the Public Works
Committee: ' ' '

132-18. Coﬁncillor Paul Beauchemin, to establish a height’
- limit for utility poles in the City of Fitchburg.

133-18. Councillor Amy Green, on behalf of Shawn Keating, 23
Munroe Street, to find remedy to mitigate damage
happening at a property located at 23 Munroe Street.
Damage from snow plows is destroying both the fence &
stone wall at this location. Letter is enclosed with
the petition.

134-18. Councillor Amy Green, on behalf of Jerry & Rose Ann
Baldini, 51 Rainville Avenue, to remove
dangerous/problematic trees located at 51 Rainville
Avenue. ' '

135-18. Councillor Elizabeth Walsh, to fill small pothole in
road in front of 20 Proctor Ave. and install a berm in
front of 20 Proctor Ave. ‘

136-18. Councillor Amy Green, on behalf of Sam Erhagbar, 96
Lancaster Street, to request a solution for water
damage happening at 96 Lancaster Street.

137-18. Councillor Amy Green, on behalf of Carol Russell, 2
Forest park, to request a berm be installed at 2
Forest Park to eliminate property damage being caused
by snow removal and water.
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Lunenburg, MA 01462

Fitchburg, MA 01420
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Petitions

CITY/TOWN COPY

(Petition for Original Pole Location)

Fitchburg, MA  April 13,2018’

o1 ppR 23 A1l 33 |
To the City Council of the City of Fitchburg:

Unitil, a company incorporated inder the laws of the Commonwealth for the transmission of electricity
for lighting, heating and power, respectfully ask permission to construct and usé-a line for such
transmission; with the poles and other fixtures necessary to sustain and protect its wires, upon and along
the public ways in said City as follows: ' o :

OAK HILL RD. — Approximately 190° North of Oak Hill Ln.:.'- 1 proposed new pole location, as shown

~ on pole petition. (Plan No. 3449-L)

And to this end your Honorable Board is hereby requéstéd, aﬁefjdue notice and a public hearing as
provided by law, to grant to your petitioner, and ifs successors and assigns, a location for such line
agreeably to the provisions of Chapter 166 of the General Laws and all acts in amendment thereof.

Also for permission to place and maintain underground laterals; manholes, handholes, cables and wires

. inthe above or intersecting public ways for the purpose of making connections with such poles and

buildings as it may desire for distributing purposes. . o

His suggestéd that the ﬁoles be located substantially as shown on a plan filed herewith marked "Unitil

. _' Proposed Pole Locations in Fitchburg, Plan No. 3449-L, Dated 04/ 13/2018”.

FITCHBURG AS AND ELECTRIC LIGHT COMPANY

Manager Electric T & D Operations

City of Fitchburg 2018

Received and filed.

City Clerk
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For City Clerk's Book e
(Copy of Order adopted Granting original Pole Location,
and Certificate of Notice and Hearing) .
City of Fitchburg

IN CITY COUNCIL

ORDERED: That tpon petition of Unitil, dated 04/13/18 due notice having been given and a public

hearing held as provided by law, permission is hereby given said Comp‘an_y to construct and use a line for

the transmission of electricity for lighting, and power, with the: poles and other fixtures necessary to

sustain and protect its wires, upon and along the public ways in said City as follows:

O_AK HILL RD..— Appro:s{imately 190° North of Oak Hill Ln". * 1 proposed new pole location, as shown

on pole petition. (Plan No. 3449-L) ' B ' : '
And to said Cbmpany, its successors and assigns, is hereby granted a location for such ]ine, the same

to be constructed and maintained in accordance with the Ordinances of said City and with the following

SPECIFICATIONS: |

~ The poles shall be located substantially as shown’ ‘on a plan ﬁléd herewith marked "Unitil Proposed

Pole Locations in Fitchburg, Plan No. 3449-L, Dated 04/13/18" hereby referred to and made a part of this
. order. _ - ,

Also that permission be and hereby is granted to place and maintain underground laterals, manholes,

- handheles, cables and wires in the above or intersecting public ways for the purpose of making
connections with such poles and buildings as it may desire for distributing purposes.

I hereby certify that the foregoing order was adopted aftér due notice and a public hearing as prescribéd'

by Chapter 166 of the General Laws, namely, after a public hearing had been held by the City Council

- on 20 , written notice of the time and place of which had been mailed at least seven days prior
" thereto by me to all owners of real estate abutting upon the ways or parts of ways upon, along or across -
which the lines are to be constructed under said order, said ownership having been determined by the Jast
preceding assessment for taxation. | ' : oo '

City Clerk

Petitions
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'Petitions

(Order for Adoption by Granting Original Pole Logaﬁorl) .
City of Fitchburg
- IN CITY COUNCIL

ORDERED: that upon petition of Unitil dated 04/13/18, due notice having been given and a public
hearing held as provided by law, permission is hereby given said Company to construct and use a line for
the transmission of electricity for hghtmg, heating and power, with the poles and other fixtures necessary
to sustam and protect its wires, upon and along the pubhc ways in sard City as follows

OAK HILL RD. — Approximately 190° North of Oak Hﬂl In. -1 proposed new pole locatlon, as shown
on pole petltlon (Plan No. 3449-1) - : , :

And to said Company, its successors and assigns, is hereby granted a locauon for such line, the same
to be constructed and maintained in accordance with.the Ordinances of said City and with the followmg

SPECTFICATIONS:

The poles shall be located substantlally as shown on a plan filed herewrth marked "Unitil Proposed
Pole Locations in Fitchburg, Plan No. 3449-L, Dated 04/13/18," hereby referred to and made a part of this

order

Also that permission be and hereby is granted to place and maintain underground laterals, manholes, |
- handholes, cables and wires in the above or intersecting public ways for the purpose of making
connectlons with such poles and buﬂdmgs as it may desire for dlstnbutmg purposes.

(Signed)  City Clerk
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For tﬁe Company o
'(Attested Copies of Order Adopted by Granting -
Original Pole Locations and of Certificate of Notice of Hearing)
City of Fitchburg
IN CITY COUNCIL | |
o ORDERED; that upon petition of Unitil, dated 04/13/18, due notice having been given and a public
hearing held as provided by law, permission is hereby given said Company 10 construct and use a line for

the transmission of electricity for lighting, heating and power, with the poles and other fixtures necessary
to sustain and protect its wires, upon and along the public ways in said City as follows:

OAK HILL RD. — Approximately 190° North of Oak Hill La. - 1 proposéd new pole location, as shown
_on pole peﬁtion (Plan No. 3449-L) o . '

And to said Company, is SuCCessors and assigns, is hereby granted a location for such line, the same t0 be
constructed and maintained in accordance with the Ordinances of said City and with the following

SPECIFICATIONS:
The poles shall be located substantially as shown onaplan filed herewith marked "Unitil Proposed
Pole Locations in Fitchburg, Plan. No. 3449-L, Dated 04/13/18," hereby referred to and made a part of this

order.

Also that permission be and hereby is granted Unitil to place and maintainunderground laterals,

manholes, handholes, cables and ‘wires in the above or intersecting public ways for the purpose of making

connections with such poles and buildings as it may desire for distributing purposes.

(Copy <_)f Certii_icate by City Clerk appéaring on his record of the foregoing order.)

1 hereby certify that the foregoing order was adopted after due notice and a public hearing as prescribed
by Chapter 166 of the General Laws, namely, after a public hearing had been held by the City Council on
' 20.. written notice of the time and place of which had been mailed at least seven days prior
thereto by me to all owners of real estate abutting upon the ways or parts of ways upon, along or across
-which the lines are to be constructed under said order, said ownership having been determined by the last
preceding assessment for taxation. V ' :

~ Thereby certify that the foregoing are true copies of (1) an order adopted by the City Council on the

day of 20 , and (2) my certificate as to notice and hearing which appears on
my official record of said order, and that the original order was duly recorded by me in 2 book kept
exclusively for the purpose of recording such orders. - ,

Attest: _ . ,20
. City Clerk - ‘ '

Petitions
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The . following Petltlon was referred to a Publlc Hearlng
May 15, 2018: ; :

139—18; Fltchburg Gas and Electric,_ Unitil, to 1nstall a new
pole location, approximately 105’ east of Beech Street
as outlined in the enclosed Petltlont

S cmn"owmeow'

(Petmon for Original Pole Locatlon)
Fitchb_urgz MA Apnl 13,2018
To the City'Council of the City of Fitchburg: | |

‘Unitil, a company incorporated under the laws of the Commonwealth for the transmisSion of electricity
for lighting, heating and power, respectfully ask permission to construct and use a line for such
transmission, with the poles and other fixtures necessary to sustain and protect its wires, upon and along
the pubhc ways in said City as follows:

PRATT RD: — — Approximately 105’ East of Beech St. -1 proposed new pole location, as shown on pole
petmon (Plan No. 3450-L)

And to this end your Honorable Board is hereby requested, after due notice and a pubhc hearmg as
provided by law, to grant to your petitioner, and its successors and assigns, a location for such line
agreeably to the provisions of Chapter 166 of the General Laws and all acts in amendment thereof.

« Also for permission to place and maintain underground laterals, manholes, handholes, cables and wires
in the above or intersecting public ways for the purpose of making connections with such poles and '
_buildings as 1t may desire for distributing purposes.

Itis suggested that the poles be located substanually as shown ona plan filed hererth marked "Umtﬂ

Proposed Pole Locations in Fitchburg, Plan No. 3450-L, Dated 04/ 13/2018”.

\S AND ELECTRIC LIGHT COMPANY

FITC URG GA
= I A
By A JAA,

Keith Canbo
Manager Electric T & D Operatlons

City of Fitchburg 2018

Received and filed.

City Clerk

-l-Petitions




%M/WW L Ma-.y 1, 2018

Petitions

order.

For City Clerk's Book - " ' o
(Copy of Order adopted Granting original Pole Location,
and Certificate of Notice and Hearing)
‘ City of Fitchburg
IN CITY. COUNCIL | |
ORDERED: 'Thatup'on petition of Unitil, dated 04/13/18 due :ﬁoﬁce having been given and a _pu.blic' :
hearing held as provided by law, permission is hereby given said Company t0.construct and use a line for
the transmission of electricity for lighting, and power, with the poles and other fixtures necessary to
sustam and protect its wires, upon and along' the public- ways in said City:as follows: .

PRATT RD. - Approximately 105° East of Beech St. - 1 proposed new pole location, as shown on pole

petition. (Plan No. 3450-L)

And to said Company, its Successors and a‘ssigh_s; is hereby granted a location for such line, the same
to be consimctec_l' and maintained in accordance with the Ordinances of said City and with the following

| * SPECIFICATIONS: |

The poles shall be located substantially as ’showﬁ on a plan filed herewith'marked "Unitil Proposed
Pole Locations in Fitchburg, Plan No. 3450-L, Dated 04/13/18" hereby referred to and made a part of this

“Also that.permission be and hereby is granted to ,pla,éé and mamtam u‘nd'ergrouﬁd ‘laterals, manholes,

handholes, cables and wires in the above or intersecting public ways for the purpose of making
connections with such poles and buildings as it may desire for distributing purposes..

I hereby certify that the foregoing order was adopted. afte'r__due notice and a public hearing as prescribed

- by Chapter 166 of the General Laws, namely, after a public hearing had been held by the City Council - |

on_ 20_, written notice of the time and place of which had been mailed at least seven days prior

- thereto by me to all owners of real estate abutting'upon the ways or parts of ways upon, along or across

which the lines are to be constructed under said order, said ownership having been determined by the Iast
preceding assessment for taxation. - ' . ' '

CityClerk
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(Order for Adoption by Granting Original Pole Location) -
| . City of Fitchburg. o
"IN CITY COUNCIL "

ORDERED: that upori petition of Unitil dated 04/13/18, due notice having been given and a public
hearing held as provided by law, permission is hereby given said Company {0 construct and use a line for

the transmission.of electricity for lighting, heating and power, with the poles and other fixtures necessary

to sustain and protect its wires, upon and along the public ways in said City as follows:

" PRATT RD. — Approximately 105’ Bast of Beech St.-1 propc;se;d new pole location, as shown on pole
petition. (Plan No. 3450-L) ' ' . ' R : o

And to said Company, its 'susicessoré and ‘assi'g.i_is,.i_s hefeBy granteda‘ location for such Tine, the same
to be constricted and maintained in accordance with the Ordinances of said City and with the following

'SPECTFICATIONS:

The poles shall be located substantially as shown on a ialan filed her Wlth marked "Unitil Proposed
© Pole Locations in Fitchburg, Plan No. 3450-L, Dated 04/13/18," hereby referred to and made a part of this
order. _ LT o S ' o e

Also that ﬁermiséion be and hereby is granted to place and rnaintain undérground laterals, manholes,

handholes, cables and wires in the above or intersecting public ways for the purpose of making -
connections with such poles and buildings as it may desire for dlstnbutmg purposes. ‘

(Signed) .~ City Clerk.

Petitions
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, - For th‘eCoﬁnpany :
. (Attested Copies of Order Adopted by Granting :
Original Pole Locations and of Certificate of Notice of Hearing)

City of Fitchburg

IN CITY COUNCIL

ORDERED that upon petition of Uniﬁl, dated 04/13/1 8; t'iu;é notice having been given and a public

- ‘hearing held as'provided by law, perinis_sioni&her@by given said:Company to construct and use a line for

the transmission of electricity for lighting, heating and power, with the poles and other fixtures necessary
to sustain and protect its wires, upon and along the public ways,in said City as follows: : '

PRATTRD. - ApproXimately 105’ East of Beech St. - 1 proposed nevi; pOléll(')cation, as shown on pole
- petition. (Plan No. 3450-L) | : S .

And to said Company, its successors and assigns, is hereby .gianted a location for such line, the same to be

‘constructed and maintained in accordance with the Ordinances of said City and with the following

. SPECIFICATIONS:

The poleé shall be ]':ocvaied subs'tanﬁé]ly as ‘shovévn on aplan ﬁlg‘d hérewith marked "Unitil Proposed
Pole Locations in Fitc;hburg, Plan No. 3450-L, Dated 04/13/18," hereby referred to and made a part of this

“order.

Also that permission be.and hereby is granted Unitil to place and maintain Undérground laterals, |
manholes, handholes, cables and wires in the above or intersecting public ways for the purposé of making
connections with such poles and buildings as it may desire for distributing purposes. ' -

(Copy of Certificate by City C_lerk' appeaﬁné ‘oi;x his_ré_cord of the fqregoing order.) |

I heréby certify that the foregoing order was adopted after due notice and a public hearing as prescribed
by Chapter 166 of the General Laws, namely, after a public hearing had been held by the City Council on
" " 20.. written notice of the time and place of which had been mailed at least seven days prior
thereto by me to all owners of real estate abutting upon the ways or parts of ways upon, along or across
which the lines are to be constructed under said order, said ownership having been determined by the last
preceding assessment for taxation. ' T ' o )

1 hereby cei:ﬁfy_thaf the foregoing are 11"ue‘:i copies of (1_)' an order adopted by the City Coimcii onthe
day of c. 20 ,and(2) my certificate as to notice and hearing which appeats on

-y official record of said order, and that thé original order was duly recorded by me in a book kept

exclusively for the pui‘posg of recording such orders.- -

Attest: o ) , 20
City Clerk ' » .
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No action was taken on the f%llbwing matter:

031-18.

- TABLED
;

AN ORDINANCE: '~ AS AMENDED:

1. To add a new section 181.65, Marijuaha
Establishments, to regulate non—medicalfﬁarijuana.as
outlined in the enclosed Ordinance. % |

2. To amend the definitions of RMD, MMD®and MMM in
Section 181.10 to remove a requirement that the
operator be a nori-profit .entity as-fplléws.

3. To add the following Section Regulating signs. -

- 4. To amend the requirements for site plan review by

amending Section 181.9414 as follows.
5. To amend the prohibited home occupations by adding
the following to Section 181.333 (Prohibited Home

Occupations) _

_IN THE YEAR
2018 .,

: ? Py

AN ORDINANCE

_any other federal, state, or local law.

" Be it ordainvec‘l‘v by the City. Couricil of the City: of ‘.Fi’tchb_urg, as ;follbwls:'

% :

 Section 181,65 MARUUANA ESTABLISHMENTS

181.651 Regulation. G.L.c. 94G authorizes a systémi of state Hoensing for businesses engaging

- in the cultivation, -testing, processing and ‘manufactiring; and retail sales of ron-medical

matijuana, collectively refetred to as Matijiana Establishménts (MEs). G.L.-c. 94G §3 allows

. cities to adopt ordinances that impose reasonable safeguards on the operation .of non-medical

marijuana establishments, provided they are not unreasonably itpracticable and are not in conflict

with the law. The special permit and site plan review requiremients set forth in this Section shall
- be in dddition to, and not in lieu of, any other licensing and permitting requirements imposed by -

181.652 Purpose. The purpose of this ordinance is to allow state-licensed MESs to exist in the City
of Fitchburg in :accordarice- with: applicable state laws and regulations and impose reasonable

safeguards to govern the time, place and manner of ME operations and atty business dealing in

Marijuana Accessoriés in such-a way-as to ensare public health, safety, well-being, and reduce

- undue impacts on the natural environment as it relates to cultivation, processing and manufacturing

subject to the provisions of this Zoning Ordinance, M.G.L. c. 40A, M.G.L. c. 94G and any other '

gpplicable‘lav‘v.- Therefore, this ordinance may permit MEs in locations suitable for lawful MEs
where there.is access to regional roadways, where they may be. readily monitored by law

. enforcemert for health and public safety purposes; and to minifize advesse impacts on adjacent

vmﬁznmmmtmmmmmzhyngmmmgﬂwsﬁggdmmm;mmmmmgqﬁmﬁmzmmﬂw;um'

removal of MEs. :
This Section is intended to coexist with the existing Section 181.64 regarding MMDs and MMMs,

181.653 Definitions. Where not expressly defined in the Zoning Ordinance, terms used in this

Zoning Ordinance referring to non-medical use marijuana shall bé intérpreted as defined in G.L.
¢. 94G, as the same may be amended from time to time, and regulations issued by the Cannabis
Control Commission (CCC). The following definitions, consistent with this expressed intent, shall

applymﬁxemterpretauonandenforcemmofﬂnssecuon. )
1. “Marijuana Products”, products that have been manufactired and contain marifuana or an’

extract from marijuana, inchuding concentrated forms of marijuana and products composed

. of marijuana and other ingredients that are intended for non-medical use or consumption, o

inchuding edible products, bevetages, t'opi&d produgcts, oiniments, oils and tinctures.

2‘“thmmmEmdmﬂmmm?QMExaNhﬁmmamemwnhﬂqmmunummghhmmuﬁ

3. ‘Marquana Cultlvator” (MC), an entity Hcensed to cultivate, process and package non-
medical marijuana, to deliver non-medical- marijuana t6 ME’s and to transfer matijoana to

Marijuana Product Manufacturer, Matijuana Retailer or anyother type of licensed non-

other ME’s, but not to consumers. A Craft Marijuana. Cultivator Cooperative performing

asﬁnﬁarﬁmcﬁqn'shdlbeinchdedwithinﬂxe definitionofaMC. . . .
.4: “ManjuanaProdnctMannfacumer”(MPM), an entity licensed to obtain, manufacture,
- process and package non-medical marijuana and marijuana products, to deliver non-

fear
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medical marijuana and marijuana products to ME’s and to transfer non-medical marijuana
and marijuana products to other ME’s, but not to consumers. A Craft Man]uana Cultivator -
Cooperative performing a similar function shall be included within the definition of a
5. “Marijuana Retailer” (MR), an entity licensed to purchase and deliver non-medical
marijuana and marijuana products from ME’s and to deliver, sell or otherwise transfer non-
‘medical marijuana and marijuana products to ME’s and to consumers. =~ '
6. “Independent testing laboratory”, a laboratory that is Ticensed by the CCC. and is: (1)
accredited to the most current International Organization for Standardization 17025 by a
 third-party accrediting body that is a signatory to the International Laboratory ‘
Accreditation Cooperation mutual recognition arrangement or that is otherwise approved
by the CCC; (ii) independent financially from any medical marijuana treatment center or
~ any licensee or ME for which it conducts a test; and (iii) qualified to test marijuana in
. compliance with regulations promulgated by the €CC pursuant to G.L. c. 94G.
. 7. “Experienced Operator,” any MMD or MMM facilities, as defined by Section 181.64 of
‘the Zoning Ordinance, having already received a special permit and site plan review
approval by the City, prior to the passage of Section 181.65 of this Ordinance, which
remain in good standing without violation of any ordinance, statute, or condition of their
special permit. s L L ‘

- 8. “Moral Character” means the degree to which a person’s history demonstrates honesty,
fairness and respect for the rights of others and for conformance to the law, which may.
include consideration of whether an individual has: -

a. Everhad a professional license denied, suspended or revoked;

b. Ever had a business license denied, suspended or revoked; o

c. Ever had a marijuana-related business license denied, 'suspended, revoked, or
placed on administrative hold, or was subjected to a fine for violation of a
marijuana-relatéd zoning ordinance; . . “

d. Ever had a business temporarily or permanently closed for failure to comply with
any tax, health, building, fire, Zoning or safety law; )

e. Ever had an administrative, civil or criminal finding of delinquency for failure to
file or failure to pay employment, sales, property or use taxes; -

f Ever been convicted of a felony, sex offense, or other offense involving violence,
distribution: of controlled substances, excluding marijuana-related possession
offenses, or-other moral turpitude; _ . '

g. Within the previous sixty months been convicted of 2 misdemeanor or other bffense
involving the distribution of controlled substances, or driving under the influence
‘of alcohol or other substance (DUL, OUI) convictions

181.654 Prohibitions and Limitations.

181.6541 It shéll be unlawful for any person to operate a ME Without obtaining a special .
permit and undergoing site plan approval pursuant to the requirements of this Ordinance, except
as provided for an Experienced Operator. - ' ’ :




%ﬁ/ Fetebbary, vy 1, 208

£

Tabled

181.6542 An Experienced Operator may operate a ME of the same type as the medical
marijuana facility for which they have been: granted a special permit and approved site plan review
by the City without obtaining a néw special petmit, provided that the Expenenced Operator must
receive site plan approval for the new use as a ME, that the ME is located in the same facility for
which the Experienced Operator received the prior special permit and site plan approval, and that
the gross square footage of such facility is not increased by more than ten (10%) percent.

181.6543 A separate special permit is reqﬁired for each different ME detailed in section
181.653, above, or in the case of an Expenenced Opera.’cor, a separate site plan review.

181.6544 As defined in G.L. c. 94G, the number of MRs shall be limited to the amount
specified by City ordinance Section 56-3, as the same may be amended from time to time. No
special permit may be granted for a MR which results in a violation of this limit. ' ,

~ 181.6545 A ME may only be involved in the use permitted by itsAdeﬁnition.v MRs may
only be located in buildings containing other retail, commercial, residential, industrial, or any other
uses, including other types of MEs, if the MR is separated by full walls from any and all other
uses. . ' '

181.6546 Independent Testing Facilities may be permitted tmder special permit by the

- Planning Board in the Industrial (I), Light Industrial (LI), Central Business (CBD), Commercial
& Automotive (C&A) and Neighborhood Business (NBD) Zoning Districts. MRs may be

permitted under special permit by the Planning Board in the Commercial and Automotive (C&A),
Medical Services (MSD), Nelghborhood Business (NBD), Central Business (CBD), Industrial (T)
or Light Industrial (LI) zoning districts in accordance with 181.313 of the Table of Principal Uses,

. with the exception that no special permit may be granted for any MR located in the portion of the
contignous Central Business Zoning District that includes Main Street which lies to the north of
~ the railroad track dissecting said specific zone. On-site or social consumption, so called, is

prohlblted as$ a use. All other MEs may be permitted under special perm1t by the Planning Board
in the Industrial and Light Industnal Zoning Districts. '

181.6547 MEs shall be prohibited as an Accessory Use or Home Occﬁpaﬁon in all zoning
districts. No ME shall be permitted to have drive-up or walk-up facilities as described in Section
181.3246 of this Zoning Ordinance.

181.6548 No marijuana or Marijuana Product shall be smoked, eaten, ingested, consumed |
or otherwise used within the premises of any ME. .

181.6549 No ME may be operated in a mobile faclhty or outside of a fully enclosed
building or structure, excepting deliveries to off-sitt MRs and home deliveries to consumers
permitted or licensed by applicable state and local regulations. .

181.65410 No ME may be operated in such a manner as to cause or create a public
nuisance to abutters or to the surrounding area, or which creates any hazaxd, mcludmg but not

- limited to, fire, explosion, fumes, gas, smoke, odors, obnoxious dust, vapors, offensive noise or

vibration, flashes, glare, objectionable effluent or electrical interference, which may impair the
normal use and peaceful enjoyment of any property, structure or dwelling in the area.

181.65411 The issuance of a special permit and site plan review pursuant to this chapter
does not create an exception, defense, or immunity to any person or entity in regard to any potential
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criminal liability the pérson or entity may have for the production, sthibuﬁom or possession of
marijuana. . ST .

181.655 Application.

In addition to the materials required under Section 181.93. (Speciél Permits) and Section 181.94
(Site Plan Review) of this Ordinance, the applicant shall submit the following:

1. All'materials required under Section 181.645 of this Zoning Ordinance for an MMD or
MMM facility, with the exceptions that any reference within Section 181.645 to the
- Department of Public Health or regulations issued thereby shall be interpreted to refer to

the CCC and its regulations, or any other state regulation or statute applicable to the ME
© . 2. Proof of approval from the Commonwealth of Massachusetts for the proposed ME by
submitting copies of all required registrations, licenses and permits issued to the applicant

by the state and any of its agencies for the proposed ME. - : -

3. The name, address, email address, and phone number of all designated Managers of the
ME, together with a criminal background check of such Managers and other evidence of

* Moral Character. : : : o
" 4. Proof that the detailed security plan, operation and management plan, and emergency
response ‘plans have been submitted to the Fitchburg Police Departmeént and the
Department of Planning and Community Development for comment and review at the
same time or prior to the submission of the application, and any comment or response
received by the applicant. _ ' : S '
5. Proof that the applicant provided notification in writing at the same time or prior to the
submission of the application to all property owners and operators of the uses listed under
181.656(5) within three hundred (300) feet of its proposed location and use, to provide

. them with the opportunity to comment to the Planning Board, as well as any and all

. comment or response received by ‘the applicant. . ,

6. Evidence demonstrating that the ME will be operated ina responsible manner that does not
materially adversely affect the public health, safety or the general welfare of the City or
the immediate neighborhood where the ME is located. This may include but shall not be
limited to evidence of Moral Character.

181.6551 Upon receipt of a completed application, the Planning Board shall refer copies
of the application to the Building Départment, Fire Department, Police Department, City Council,
Board of Health, Conservation Commission, and the Engineering Division of the Department of
Public Works. These boards/departments shall review the application and shall submit their written
recommendations. Failure to make recommendations within 30 days of referral of the application
shall be deemed lack of opposition. . : : .

181.6552 After notice and public hearing and consideration of application materials,
consultant reviews, public comments, and the recommendations of other municipal boards and
departments, the Planning Board may act upon the application for special permit and approval of
site plan. _ e . '

181.6553 In instances where any portion of a project involves a special permit application
to or site plan review by the Planning Board for any ME, the Planning Board shall serve as the
special permit granting authority for all other special permits required in connection with such
project. ' :
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181.656 Special Permit Criteria and Findings

-~ A'MR, MC, MPM or Independent Testing Facility, may be'permitted puzsuant to a Special Permit
and Site Plan Review granted by the Planning Board. In granting a special permit for a MR, MC,
MPM or Independent Testing Facility, in addition to the general criteria for a special permit in
Section 181.93 of the Zoning Ordinance, the Planning Board must also make the following
findings: o , '

1. Ifthe special permit is for a MR, that the MR is located in the Commercial & Automotive -
(C&A), Medical Services (MSD), Neighborhood Business' (NBD), Central Business .
.(CBD), Industrial (I) or Light Industrial (LI) zoning districts, excluding the Central
Business District which encompasses ‘Main Street; or if the special permit is for an
Independent Testing Facility, that the Independent Testing Facility is. located in the
Industrial (T), Light Industrial (LI), Central Business (CBD) Commercial & Automotive
(C&A) or Neighborhood Business (NBD) Zoning District; or if the special permit is for
any other ME, that the ME is located in the Industrial or Light Industrial zoning districts in
accordance with 181.313 of the Table of Principal Uses. ' I |

2. The applicant has demonstrated that the ME has or will meet all of the permitting
requirements of all applicable agencies within the Commonwealth and is or will be in
compliance with all applicable state laws and regulations, including, but not limited to G.L.
c. 94G, §12 Gernieral Marijuana Establishment Operation. :

3. The applicant has entered into an approved Host Community Agreement under which the
 applicant pays a host fee or Impact Fee to the City with the Mayor of the City of Fitchburg. -
4. The grant of the special permit will not exceed the limitation on permitted MRs set forth

in Section 181.6544. ' : o

5. The ME is located at least three hundred (300) feet distant of a pre-existing public or private
school providing education in kindergarten or any of grades 1 through 12, a vocational
school, a public or private college, junior college, university or dormitory, a licensed child
care facility, a library; a playground, a public park, a youth center, 2 public swimming pool,
a video arcade facility, any facility in which minors commonly congregate, or any
residence, including commercial residences such as hotels, motels, lodging houses, etc.

The distance under this section is measured in a straight line from the nearest point of the
property line of the protected uses to the nearest point of the structure of the proposed ME.
a. The distance requirement may be reduced by the Planning Board provided that the
ME will employ adequate measures to prevent product diversion to minors, and the
Planning Board determines that a shorter distance, adequately buffered, will suffice.

to accomplish the objectives set forth under 181.65. -

6. The applicant has satisfied all of the conditions and requirements of this section and other
applicable sections of the Zoning Ordinance and any applicable city ordinances. ,

7. The facility provides adequate security measures to ensure that there are not direct threats

1o the health or safety of employees, staff, or members of the public and that storage and
- location of cultivation is adequately secured. - '

8. The facility will not place an undue burden on public safety services of the City as may be-
adequately, the Planning Board shall consider the facility’s lighting, whether or not all of
the facility is visible from a public way, whether or not the parking is contiguous with the

facility or the parking arrangements are capable of being monitored by the applicant or the
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~ City, and whether or not the facility is or can be set up to promote the effective of Police
Department patrols, as well as any other factors affecting public safety. =~ . .

9. The facility meets all criteria required for a Special Permit for an MMD or MMM under
Section 181.645 of this Zoning Ordinance, with the exceptions that o '

" a. Any reference within Section 181.645 to the Department of Public Health or

regulations issued thereby shall be interpreted to refer to the CCC and its
regulations, or any other state regulation or statute applicable to the ME; and

'b. Location in an area which does not have reasonable access to medical marijuana
pursuant to Section 181.644(a) shall not be required. - '

10. The applicant has demonstrated, by substantial evidence of Moral Character and other .

evidence, that it will operate the ME in conformity with all applicable municipal
ordinances, state laws and regulations and that its policies and procedures are designed to
~ prevent violation of such laws, particularly including but not limited to Section 181.654

. . above. : . : . : ’
11. If the application is for a MR, the MR is located at least one thousand (1,000) feet distant
~ of apre-existing MR. The distance under this section is measured in a straight line from
' the nearest point of the property line of the existing MR to the nearest point of the structure

of the proposed MR. ' o _

a. The distance requirement may be reduced by the Planning Board provided that the

Planning Board determines that a shorter distance, adequately buffered, will suffice

to accomplish the objectives se't‘fo under 181.65.
181.657 Site Plan Review/Special Permit Conditions

The Planning Board shall conduct site plan review and shall impose conditions reasonably
appropriate to improve site design, traffic flow, public safety, protect water quality, air quality,
and- significant environmental resources, preserve the character of the surrounding area and
otherwise serve the purpose of this section. In addition to any specific conditions applicable to the
- applicant’s ME, the following conditions shall be included in any site plan review or special permit
granted under this Ordinance: ~ o

1. All conditions applicable to MMDs and MMMs under Section 181.646 of this Zoning
Ordinance shafl be applied to an ME, with the exceptions that ’ ' .
a. Any reference within Section 181.646 to the Department of Public Health or
. regulations issued thereby shall be interpreted to refer to the CCC and its
regulations, or any other state regulation or statute applicable to the ME;
b. Hours of operation shall be set forth within the special permit, and shall generally
be consistent with those for package stores licensed under G.L. c. 138. .
c. The provisions regarding signage contained in Section 181.646(f) and (g) shall not
~ beincluded; and C ’ o ,. '
d. The provisions revoking a special permit for cultivation or dispensing of marijuana
for non-medical purposes in Section 181.646(p) shall not be applicable. .
2. All business signage shall be subject to the requirements to be promulgated by the CCC
and the requirements of Section 181.53 of this Zoning Ordinance.

3. The ME shall not violate any provision of the Zoning Ordinance, including but not limited

to Section 181.654 above. . o
4. Display of marijuana, Marijuana Products and Marijuana Accessories shall be limited to
an area which is accessible only by persons aged twenty-one (21) years or older, and the
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applicarit shall establish such controls and monitoring as are necessary to ensure that this
area is not accessed by persons under the age of twenty-one (21) years. : _

5. The ME shall regularly verify to the City its efforts to ensure the health, safety, and well-
being of the public, and to limit undue impacts on the natural environment, by the use of
high efficiency equipment to limit energy and water usage demand, by the purchase of
renewable energy credits, by the use of LED lighting equipment, by the prohibition or .
limitation of pesticides, insecticides and similar chemicals, and by any other methods
designed to further this purpose. ' .

a. The Planning Board may impose specific conditions relating to the preservation or
‘improvement of public safety, including but not limited to lighting, visibility,
surveillance, security cameras, parking arrangements, and accessibility for police

patrol. . , . ' .

6. ME shall be operated in a responsible manner that-does not materially adversely affect the
“public health, safety or the general welfare of the' City or the immediate neighborhood
where the ME is located. o . ' o
7. The applicant has entered into an approved Host Community Agreement under which the
' applicant pays a host fee ot Impact Fee to the City with the Mayor of the City of
Fitchburg. : ..

181.658 Termination and Modification

181.6581" A special p.ermit‘t)f site plan approval may be términatéd due to violation of any
of its conditions. Iri addition, a special permit or site plan approval shall terminate upon:

1. Failure of the permit holder to commence operations at the ME within twelve (12)

~ months of the date of approval; or _ '

2. Transfer of ownership of the ME without approval of the Planning Board. For these
purposes, transfer of ownership shall include any reallocation of ownership or change
in business structure which results in a change of its designated representatives or -
‘responsible individuals; or ' '

3. Termination of the Host Community Agreement or failure to pay a host fee or Impact
Fee under the Agreement to the City. - = - ' ' .

181.6582 A special permit or site plan approval may be modified by the Planning Board
after public hearing. No modification is permitted for a change of location; a special permit holder
must submit a new application for a change in location. Any changes in the application materials
from the original materials must be submitted with a request for modification. No transfer of
ownership, except a transfer to an affiliated entity, shall be permitted for two years after the date .
of approval of the special permit or site plan review unless required due to the death or disability
of an owner. If the special permit holder requests approval of a transfer of ownership, then the
holder must submit proof: ' '

1. That the new owner will opérate the ME in accordance with the terms of the special
permit, as shown by evidence of Moral Character and other substantial evidence; and :

2. That all amounts due under the Host Community Agreement have been timely paid and

~ no taxes, fines, penalties, fees, or other charges due to the City are currently unpaid.

181.659 Severability.
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The provisions of this Ordinance are severable. If any provision, paragraph, sentence, or clause of
~ this Ordinance or the application thereof to any person, establishment, or circumstances shall be
held invalid, such invalidity shall not affect the other provisions or application of this Ordinance. -

TO AMEND THE DEFINITIONS OF RMD, MMD AND MMM IN SECTION 181.10 TO
REMOVE A REQUIREMENT THAT THE OPERATOR BE A NON-PROFIT ENTITY, AS
FOLLOWS: ~' : L

18110 REGISTERED MARIJUANA DISPENSARY (RMD) — Also known as.-a Medical.

Marijuana Treatment Center, is an establishment approved and licensed by the Massachusetts

Department of Public Health (MDPH) pursuant to 105 CMR 725.000, owned and operated by an -

entity registered under 105 CMR 725.100, that acquires, cultivates, possesses, processes
(including development of related products such as marijuana-infused products (“MIPs”),
tinctures, aerosols, oils, or ointments), transfers, transports, sells, distributes, dispenses, or
administers marijuana, products containing marijuana, related supplies, or educational materials
. to registered qualifying patients or their personal caregivers. A RMD shall not be eligible as a
“non-exempt agricultural use™ or as a “non-exempt educational use” and shall only be permitted
‘as allowed in accordance with City of Fitchburg Zoning Ordinance. Further, the following
definitions shall apply for the purposes of distinguishing the permitting and regulation of RMD
dispensing uses from RMD cultivation uses within this Ordinance: - o
a) Medical Marijuana Dispensary (MMD) facility — A Registered Marijuana Dispensary
that is located off-site from the cultivation/processing facility (and controlled and operated
by the same registered and approved entity which operates an affiliated RMD) but which
serves only to dispense the processed marijuana, related supplies and educational materials
to registered Qualifying Patients or their personal caregivers in accordance with the
provisions of MDPH regulations 105 CMR 725.000. ' -

b) Medical Marijuana Manufacturing (MMM) facility — A Registered Marijuana
Dispensary that is located off-site from the dispensing facility (and controlled and operated
by the same registered and approved entity which operates an affiliated RMD) but which

serves only to cultivate and process marijuana, and marijuana infused products in
accordance with the provisions of MDPH regulations 105 CMR 725.000.

TO ADD THE FOLLOWING SECTION’REGULA’_I‘ING SIGNS '
Add 181.5364 ’ _ '
181.5364 Signs for Marijuana Establishments

' All signs for Marijuana Establishments shall be in conformity with the provisions of G.L. ¢. 94G '

and all applicable federal, state and local regulations, including regulations issued by the Cannabis
Control Commission. Temporary and promotional signage for Marijuana Establishments are
prohibited. E
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TO AMEND THE REQUIREMENTS FOR SITE PLAN REVIEW BY AMEND]NG SECTION
181.9414 AS FOLLOWS v i

181.9414. Siting, construction or expansmn of a Reglstered Man]uana Dlspensary (RMD) or
_Man]uana Establishment (ME).

TO AMEND THE TABLE OF PRINCIPAL USES BY ADDING SECTIONS 181.313D(15), (16) .
AND (17) and 181.313D(28) AS FOLLOWS:

e DI5. All Manjuana ‘Establishments (_ME), except for Marijuana Retailers (MR). Update
- chart with SP FOR LI, and I zones by Planning Board (N for all-other districts).

e D16. Marijuana Retailers (MR). Update chart with SP FOR C&A, MSD I, LI, and NBD,
“See Ordinance” for CBD (N for all other districts).

e D17. Independent Testing Laboratory. Updaie chart Wlﬂl SPinI, LI CBD C&A and -
NBD districts (N for all other districts).

v_- C29. Manjuana Soclal Consumption Establishment, N for all districts.

-

TO AMEND THE PROHIBITED HOME OCCUPATIONS BY ADD]NG THE FOLLOWING
TO SECTION 181.333: .
- 181.333 Prohibited Home Occupatlons

e ManJuana Establishment (ME) or- similar faclhty .
e Registered Marijuana Dispensary (RMD) or similar facility -

- The meeting adjourned at 8':3'3 P.M.

Ny wa

Anna M. Farrel¥] Clerk
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